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PART II - Section 3Sab -Seetiap ml) 
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. 


SAIRST 
INKS : 


( रक्षामंत्रालय को छोड़कर ) भारत सरकार के मंत्रालयों द्वारा जारी किए गए Aiविधिक आदेश और अधिसूचनाएं 
Statutory Orders and Notifications issued by the Ministries of the Government of India : (other than the 

Ministry of Defence ) 


. ( प्राधिक कार्य विभाग ) 


Bank of India , hereby declares that the provisions of sub 
Sections ft ) and (2 ) of section 10- B of the said Act shall not 
apply to the Tamilnadu Mercantile Bank Limited , Tuticorin 
for a period of three months from 18th Märch ," 1992 to 

17th June, 1992 or till the appointment of a regualr whole 
. time chairman for that .cank , whichever is carlier . 


- 


M 


. 


. . 


. ( बैंकिम प्रभाग ) 


INo. 15 /5 / 89- B. O . II (i) ] 
K. K: MANGAL., Under Secy . 


नई दिल्ली , 24 मार्च , 1992 


नई दिल्ली , 24 मार्च, 1992 
का. या . 1008.- - बैंककारी मिनिविमन अधिनियम , 1948 ( 1342 
का 10 ) की धारा 53 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय 
सरकार, भारतीय रिजर्व बैंक की सिफारिश पर, एतद्वारा घोषणा करती 
है कि उक्त अधिनियम की धारा 15 की धारा ( 1 ) तवा ( 2 ) के 
अक्बंध लमिलनाडु मरकेन्टाइल बैंक लि .. टूटीकोरिन पर 18 मार्च, 1992 
से 17 जून, 1992 तक तीन महीने की अवधि के वास्ते बैंक के नियमित 
पूर्णकालिक अध्यक्ष की नियुक्ति होने तक , इनमें से जो भी पहले हो , नाम 
नहीं होंगे । 

[ संख्या 18/8/ 80- बी . ओ. III ( i) ] 

के . के . मंगल, अवर सभित्र 
MINISTRY OF FINANCE 
( Department of Economic Affairs ) 

__ ( Banking Division) . 

New Delhi, the 24th March, 1992 
S.O . 1008 . - m exereise of the powers conferred by section 
53 : of the Banking Regulation Act, 1949 (10 . 0f 1949 ), the 
Central Government, on the recommendation of the Reserve 


.. का. सा.. 100 %:- - बैंककारी विनियमन अधिनियम, 1949 ( 1949 
का 10) की धारा 53 द्वारा प्रदत्त शनिलयों का प्रयोग करते हुए, केन्द्रीय 
सरकार, भारतीय रिजर्व बैंक की सिफारिश पर, एतदद्वारा घोषणा करती हैं । 
कि उक्त अधिनियम की धारा 10 की उप-धारा ( ७ ) के उपबंध , 
तमिलनाडु मरकेंटाइल बैंक लि ., टूतीकोरिन, पर 18 मार्च, 1992 से 17 
जून , 1992 तक अश्वा बैंक के. नियमित अध्यक्ष की नियुक्ति होने तक , 
इनमें से जो भी पहले हो , उस सीमा तक लागू नहीं होने जहां मक बैंक को 
4 महीने से अधिक के बारले अध्यक्ष एवं मुख्य कार्यपालक अधिकारी का 
कार्य करने में लिए जिमी ब्यक्ति को नियमित करने की मत प्राप्त है । 


CY 


[ संख्या - 15/ 5/ 89-वी. ओ. II ( it ) ] 

के . के . मंगल, भवर भित्र ! 


07 . 91/ 92 --1 


(1930 ) 


1946. 
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Har Delhi . the 24th March, 1922 


carry mil the duties of Chairmat tepond a period ereced . 
118 Tour months , aprly in the Sangli Hank Limited , Sangli 
Jrom Ist March , 1992 10 30th April , 1992 or till the new, 
Chairman and Chief Fecutive Oncertados churc which 
erer is carlier 

[ No. 15 / 3 / 91 - B. (). lil 
K , K . MANGAL , Under Secy . 


S . O . 1009. - In exercise of the power s conferred by scution 
53 of the Banking Regulation Act, 1949 (10 of 1949 ) , the 
C. Cunul Government, on the recommendation of the Reserve 
Bank of Indiit , bereby declares that the provisions of sub 
vection ( 9 ) of section 10- B of the said Act shall not , to the 
extent they preclude the hank from appointing a person to 
carry nut the duties of the Chairman and Chief Executive 
Officer beyond a period exceeding foui dionths, upply 10 
the Tumiliad Mercantile Bank Limited Tuticorin from 18th 
March , 1992 to 17th June , 1992 or till the appointment of 
a regular Chairman for that Bank, whichever is carlier . 

INo. 15 / 5 / 89- B. O . III ( it )] 
_ K , K , MANGAL . Under Secy . 


विदेश मंत्रालय पुत्र 


( लग मैल ) 


नई दिल्ली , 25 मार्च. 14) ) ! 


नई दिल्ली, 2 । माय, 1 ! 


का. प्रा . 10110. - - मेककार्ग घिमियमम अधिनियम , 1941 1949 
का 110 ) की धारा 5 माग प्रक्षत भक्तियों का प्रयोग करने हप, मनीय 
गरकार , भारतीय रिजर्व अंक की सिफारिभों पर , एसद्वारा घोषणा कर 
* कि उन अधिनियम की धाग 1 - की उपधारा ( 1 ) एथं ( 2 ) मे 
उपयंध. मोगली बैंक लिमिटेड मांगनी पर । मार्ग. 1992 मे 30 अप्रैल , 
। ५42 की दो मार को अवधि के पिा या ना अध्यक्ष एवं ममय कार्यपालक 
पनिषारी के प्रभार प्रवण करने पर उनम ग मो भी पहले भो , लाग नही 


मा . आ . 101 --- हम समिति नियम 1953 के नियम ( 1 ) ( ) द्वाग 
प्रदान शक्तियों का प्रयोग करने हए । रत सरकार एतद्वारा यह प्रोपणा करनी 
है कि बस्तर बम्बई नगर निगम में. भावस्थ न रहने के फलम्बम्प श्री मलीम 
प्रदुम जकारिया द्वारा प्रति अध्यक्ष का म्यान और पद तथा श्री मोर . 
यमुफ इशाहिम जारी दाग धारिस उपाध्यन्न का स्थान और पद रिक्त हो 
गा हैं ; हम दोनों को अधिसूचमा संध्या राम ( स )/ 118-1/ 2/6 ५ विगान 
15- 2-19५५ दाग ममिति में नामित किया गया था । 

[ गंमया एम ( HR )| 1 18- 1/ 2/ 84] 
के विपन, मयमान सनिय ( हज । 


समया 15/ 11 )1 -बी . ओ. 11 ( 11 ) 

, मगन, प्रापर पचिय 


AIINISTRY OF EXTERNAL AFFAIRS 


( Haj Cell ) 


New Delhi, the 24th March , 1992 


New Delhi . the , 25th Marclh . 199192 


S . O . 1010. - --In exercise of the powers conferred by acction 
533 of the Banking Regulation Act, 1949 (10 of 1949) , the 
Ceutral ( juveini ert, in the reconimendations of the Reserve 
Brusk of ladin , herchy (declares that the provisions of suh 
sections ( 1 ) and ( 2 ) of section 10 - B of the said Act shall not . 
amply in the Sangli Bank Limited , Sangii for a period of two 
months from 1st March , 1992 to 30th April, 1992 or till 
the new Chairman and Chief Executive Officer takes charge, 
whichever is earlier . 

INo. 15 /3 / 91- B. O . Itaj 
K. K . MANGAL . Under Secv, 


S. O . 1012. ---In exorcise of rowers conferred under Rule 
6 ( 1 )( A ) of Haj Committee Rules, 1963 . Government of 
oldin hereby declare Co lie car and whico of Vicc 
( hairntan held by Shri Salun Ahaul Zaharia and the seal 
und office of Vice Chairman held by Shri Mohd . Yusuf 
Ibrahim Zaveri, both nominated to the Committc vice Noti 
fication No. M (Haj) 118 - 1 :289 dated 15 . 2 - 1989, as 2 result 
of their having ceased to be members of the Afrin cinal Cor 
moration of Creator Bomhav, 


[ M ( Huj ) / 118- 1 / 2 /89] 
K . P. FABIAN, Jt Secs . ( Ha) ) 


नई दिल्ली, 24 मार्च, 1942 


नई दिल्ली, 27 मार्च, 1:11 2 . 


मा . मा 10| 1 - - ककारी विनिगमन प्रधिनियम , 1914 ( 19.4 ) का 
110 ) पी धारा 53 वारा प्रम पपिनयों का प्रयोग करने , केन्द्रीय 
मरसार, भारतीय रिजर्व और की सिफामिमो पर. एतद्वारा घोषणा करती है 
कि उक्त अधिनियम की धाग I की उपधारा ( १ ) के उपबंध मांगनी 
बैंक लिमिटेल मांगनी पर पहली मार्च, 1913. में अप्रैल 1992 सक 
अथवा जैक के मा अध्यक्ष की नियुक्ति होने तक हम में मे जो भी पहल , 
हो उस मीमा संक माग नहीं होंगे. जहाँ तक बैंक को चार महीने में अधिक 
के वाम्म अध्यक्ष एवं मन्य कार्यपालक अधिकारी का काम पारने के लिए 
मिमी पक्ति को गियक्ति मारने की छट प्राप्त है । 

[ सं. 15/ 10ो आ III ( i) ] 

के के , मंगल. अथर गरिव 


मा . धा 1113.- - राजनयिक कोनली अधिकारी ( णपथ एवम् पक ) 
अधिनियम 1945 ( 1944 का 11वां ) की धाग के अफ ( क ) में 
अनमग, में केन्द्रीय मरकार पहाग भारत का मृतावास बेस्त में सहायर. 
श्री एम मी . हिान की 24 फरवरी, 19 से कोमली एजेंट का कार्य 
करने के लिए प्राधिका रती है । 

[ टी .- 4331011/ 92 ] 
या . पी गिल , पथर मधिन्न (पीबीone . ) 


New Delhi, the 27th March , 1992 


New Delhi , the 24th March. 1992 


S. O , 1011...- In exercise of the powers conferred by section 
33 of the Banking Regulation Act, 1949 (10 of 1949), the 
Coptral Government, on the recommendations of the Reserve 
Bank of India , hereby declares that the provisions of sub 
section ( 9 ) of section 10- B of the sold Act shall not, to the 
extent they preclude the bank from appointing a person to 


S . O . 1013, - In purstance of the Clitute ( 1 ) of the Section 
? of the Diplomatic and Consular Officers (Oaths and 
Fees ) Act , 1948 (41 of 1948 ), the Centrul Government hereby 
authoriscs Shri S . C . Chauhan , Assistart, in the Embassy of 
India , Beirut , to perforn] the duties of Consular Agent with 
effect fronm 24th February . 1992 . 

[ No. T - 4330 / 1 / 92 ! 
Y . P. SINGH . Under Secy . (PVS / 


भाग 


-- बण ( ii ) ] 


भारत का सामना .अल 11, 1982 बैस 


, 1914 . 


1941 


नई दिल्ली , 27 मार्च, 1992 
का . प्रा . 1014. - - राजनयिक कोसली अधिकारी 
( पथ एवम् शुल्क ) अधिनियम , 1948 ( 1948 का 41 
यां ) की धारा 2 के अंक ( क ) के अन सरण में केन्द्रीय 
मरवार एतद्वारा भारत का दूतावास , विएत्याएं में सहायक 
श्री आर . के . शर्मा को 21 फरवरी , 1992 में कोसली 
एजंट का कार्य करने के लिए प्राधिकृत करती है । 

म . टी --- 45 30/ 1/ 92] 
वाई . पी . मिह, अवर सचिव ( पी . वी . एम . ) 


New Delhi, the 27th March , 1992 


"विशुत एवं अपारम्परिक स्रोत मन्त्रालय 

(विद्युत विभाग ) 

नई दिल्ली , 25 मार्च , 1992 
का , पा 101 6: - सार्वजनिक परिसर ( अप्राधिकृत 
अधिभोगियों की बेदखली ) अधिनियम , 1971 ( 1971 का 
40 ) की धारा , द्वारा प्रदत्त नक्तियों का प्रयोग करते 
हए केन्द्रीय सरकार एतबद्वारा नीचे दी गई अनुसूची के 
कालम ( 1 ) में निर्दिष्ट राष्ट्रीय ताप विद्युत निगम लिमि 
टेड, भारत सरकार के उद्यम के अधिकारी , मो कि भारत 
सरकार के राजपत्रित अधिकारी के समकक्ष हैं , को कथित 
अधिनियम के प्रयोजनों के लिए सम्पदा अधिकारी नियुक्त 
करती है जो कथित अनुसूची के कालम 2 में संगत प्रवि 
ष्टि में निर्दिष्ट " सार्वजनिक परिसरों ) " की श्रेणियों के 
बारे में कथित अधिनियम के द्वारा अथवा इसके अन्तर्गन 
सम्पदा अधिकारी को प्रदस की गई शक्तियों का उपयोग 
अपने अधिकार क्षेत्र की सीमानों के अन्दर कर सकेगा पौर 
। सम्पदा अधिकारी को सौपे गए कसध्यों का निर्यात करेंगा :---- 

अनुसूची 
अधिकारी का नाम प्रौर पद सार्वजनिक परिसरों की श्रेणी 

तथा स्थानीय सीमित क्षेत्र के 

बारे में क्षेत्राधिकार 
- 


S .O . 1014 .- In pursuance of the Clause (u ) of the Section 
2 of the Diplomatic and Consular Officers (Oaths and 
Fecs) Act. 1948 (41 of 1948 ), the Central Govertiment hereby 
authorises Shri R . K . Sharma , Assistant in the Embassy of 
lydiu , Vientiane , to perforın the dulic . Of Consular Agent 
with effect froin 24 - 2 - 92 . 

INo . T - 4330 / 1 / 92 ] 
. Y , P . SINCHH , Under Secy. ( PVS ; 


नई दिल्ली, 27 मार्च, 1992 
का . , प्रा . 101 5:--- राजनयिक कोसली अधिकारी 
( शपथ एवम् शुल्क ) अधिनियम 1948 ( 1948 का 41 
यां ) की धारा 2 के अंक ( क ) के अनुसरण में केन्द्रीय 
सरकार एतद्वारा भारत का दूतावास , नामपेन्ह में सहायक 
श्री ए . एस . शेनाय को 24 फरवरी, 1992 से कोसली 
एजेंट का कार्य करने के लिए प्राधिकृत करती है । 

[ सं टी ----43 3 0/ 1/ 92] 
चाई . पी . सिंह, अवर सचिव ( पी . वी . एस . ) 


श्री एम . पी . एम . खामा , 
सहायक कामिक अधिकारी , 
पो . पा . विद्युतनगर 
जिला -- - गाजियाबाद ( उ . 
प्र . ) 


राष्ट्रीय ताप विद्युत निगम की 
की दादरी व हापूर तहसील , 
पिला --- गाजियाबाद ( उ . 
प्र . ) के बिधुम नगर में 
स्थित राष्ट्रीय राजधानी 
विधत परियोजना मेरा 
लीज अथवा किराए पर दी 
गई मभी जमीन , क्वार्टस , 
सम्पति , जमीन - जायदाद , अन्य 
• स्वामित्व वाले प्रावास रेल 
माइडिंग । 


New Delhi , the 27th March, 1992 


S. O . 1015. --In pursuance of the Clause tu ) of the Section 
2 of the Diplomatic and Courlar Officers (Oaths ind 
Fces) Act, 1948 141 of 1948); the Central Government hereby 
authoriscs Shri A . S. Shenoy , Assistant, in the Embassy of 
India , Phnom Penh , to perfrom the duties of Cónsular Agelit 
with effect from 24- 2-92. 


- 


- 


- - - 


- 


। - - 


- 


[ No. T - 4330 / 1 / 92 ) 
Y . P. SINGH , Under Secy. ( PVS ) 


[ मं . 8/6/91 ---य . एस . ( मी . दी . )] 

टी० पी राधाकृष्णन , अवर सचिव 


MINISTRY OF POWER & NON -CONVENTIONAL ENERGY SOURCES 


(Department of Power ) 


New Delhi, the 25th March , 1992 


S . O . 1016 . - -111 exercise of the powers conferred by Section 3 of the Public Premiycy ( Eviction of 
Unauthorised Occupants ) Act, 1971 (No . 40 of 1971 ), the CentralGovernment hereby appoints the officer ment 
ioned in column( 1 ) of the schedule below, being in ollicer of the National Therinal Power Corporation , Ltd ., AG 
vernment of India Enterprise and equivalent to the rank of a Gazetted Officer of the Government of India to be 
Estale Officer for the purpose of the said Act, who shall exercise all the powers conferred upon him and perform 


1942 


THE GAZETTE or INDIA : APRIL 11 , 1993/CHAITRA 22, 1914 


PART II - SEC . ३ (ii) ] 


- 


. 


the dutie imposed on the Estate Oficor by or under the said Act within tlic limits of his Jurisdiction in fempect of 
the categorics of " Public Preniises " specified in the corresponding entry in column ( 2) of the said schedule : 

SCHEDULE 
Name and designation of Officer 

Categories of Public Premises & local limits of Jurisdiction 


- 


- 


- - 


- 


- 


- 


-- 


- 


- 


- - 


. 


. . -- 


-- 


- - - - -- - -- 


- 


- -- 


. 


- 


- 


- - - - - - 


- 


- - - - 


- 


- 


- - 


- 


- . . . . 


. 


. 


. .. ... . .. 


- - - . . - 


. . . .. - - - -. . . 


- 


- 


- . . - 


- 


- 


- - - -- - - 


. 


1. Shri S.P. S. Kharama 

Assistant Personnel Officer , 
P. O . Vidyut Nagar , 
District Ghaziabad (Uttar Pradesh ) 


Ali lands, quarters, estates .properties , railway siding and other 
accommodation wncd , toased and rented by National Thermal 
Power Corporation s National Capital Power Project situated 
at Vidyut Nagar, Tchsils Dadri & Hapur, Distt. Ghaziabad ( U .P .) 


- - - - - 


- - 


- - 


- 


- 


- 


- 


- 


- 


- - - - । । 
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- 
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- 


- 


- 


. 
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. 


. 


- 


- 
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- 


- - 


- - - - 


- 


- 


- - 


[ No. 8 /6 / 91 - US ( CT)] ) 

T . P. RADHAKRISHNAN, Under Secy . 
नई दिल्ली , 25 मार्च, 1992 

अनुसूत्री 
अधिकारी का नाम पौर सार्वजनिक परिसरोंकी श्रेणियां 
पदनाम 

तथा स्थानीय सीमित क्षेत्र के 
का . या , 101 7.- - सार्वजनिक परिसर ( मप्राधि 

बारे में क्षेत्राधिकार 
कृप्त अधिभोगियों की बेदखली ) अधिनियम , 1971 ( 1971 

- - - - - - -- - - 
का 40 ) की धारा 3 द्वारा प्रपत्त शक्तियों का 

- - - . . . . . . 
प्रयोग करते हुए केन्द्रीय सरकार एतद्द्वारा नीने दी 

1 . श्री वी . एम . चमोला , राष्ट्रीय ताप विद्युत्त निगम 
गई अनुसूची के कालम ( 1 ) में निर्दिष्ट राष्ट्रीय साप 

उप प्रबंधक ( कार्मिक एवं लि . के सिंगरौली सुपर 
विषम निगम , एक सोनिधिक प्राधिकरण के अधिकारी 

पौवीगिक सम्बन्ध ) साप विद्युत परियोजना 
जो कि भारत सरकार के राजपत्रित अधिकारी के समकक्ष 

सिगरीली सुपर ताप तथा शक्ति मगर , जिला 
है , को कषित अधिनियम के प्रयोजनों के लिए सम्पदा 

थियुत परियोजना, शनि मिर्जापुर, उ . प्र . स्थित 
अधिकारी नियुक्त करती है जो कि कषित अन सूची के 

नगर जिला -मिर्जापूर, केन्द्र द्वारा नियंमित व 
कालम - - 2 में संगत प्रविष्टि में निर्दिष्ट सार्वजनिक परि 

उत्तर प्रदेश 

स्वामित्व लीज तथा किराए 
सरों की श्रेणियों के बारे में कषित. अधिनियम के द्वारा 

पर दी गई सभी भूमि 
प्रयास इसके अन्तर्गस सम्पदा अधिकारी को प्रदत्त शक्तियों 

क्वार्टस, मम्पति , जमीन 
का अपने अधिकार क्षेत्र की मीमाओं के अन्दर उपयोग कर 

मायवाद तथा अन्य प्रावास । 
सकेमा और सम्पदा अधिमारी को सौंपे गए कर्तव्यों का 

[ फा . स .. 8/ 6/ 91 . यू . एम . (सीटी ) ] 
निर्वाह फरेमा :- . . 

टी . पी . राधाकृष्णन, अपर सचिष 
New Delhi, the 25th March, 1992 
S .O . 1017. -- In exercise of the powers conferred by section 3 of thc Public Premises ( Eviction of 
. Unauthorised Occupants ) Act , 1971 ( 40 of 1971 ), the Central Government hereby appoints the officer mentioned 
in column (1 ) of tho Schedule below , boing an officor of the National Thermal Power Corporation , a statutory 
authority , and equivalent to the rank of a gazetted officer of the Government of India , to be the estate officer 
for the purpose of the said act who shall exercise the powers conferred and perform the duties imposed on 
the estate officer by or under the said Act, within the limits of his jurisdiction in respect of the categories of 
public premises specified in the corresponding entry in column ( 2) of the said Schedule : 

SCHEDULE 
Name and designation of Oficer . . Categories of Public premises and local limits of jurisdiction 

..- .. -. . . - - - . .. .. - --- - - - . -..-- - - . . 


.. . . 


. 


-- 


- - 


- - - 


- - - 


- 


- - - - . . . 


- 


- - - - 


- - - - - 


- 


. . . - - 


-- - 


- - - 


- 


- 


- 


। 


- - 


- - 


- - -- 


- - - 


- - 


estate proponted 
by Singinal 
Power 


1. Shri V . M . Chamola 

All lands, quarters , estate properties and other accommodation , 
Deputy Manager ( Personnel) & Industrial controlled , owned , leased and rented by Singrauli Super Thermal 
Relation ), Singrauli Super Thermal Power Power Project and Station of National Thermal Power Corpo 
Project , Shakti Nagar , Distt . Mirzapur, ration Limited in Shakti Nagar, District Mirzapur , Uttar 
Uttar Pradesh 

Prudesh . 

[ F. No. 8/ 6/ 91 - US ( CT )] 
. T . P. RADHAKRISHNAN, Under Secy. 
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[ भाग 


भारत का रामपम : भल 11, 1992/ 4 12, 1914 


- अण्ड 3 ( ii ) ] 


In the said notification in paragraph. 4, in oluuse ( P), -- 

In rule 22 of the Second Schodole as mended by thit 
clause , 
( i) in sub-rule (1),--- 
( A ) for the figure " 2, 00, 000 ", the figures " 5, 00,000 " 

shall be substituted ; 
( B ) for the figures "],00,000 ", the hgurce "2,50,000 ", 

shall be substituted ; 


पर्यटन पीर मागर विमानन मंत्रालय 

( नागर मिमानन विभाग ) 

नई दिल्ली , 26 मार्च, 1992 
का . पा . 1018 : - - केन्द्रीय सरकार विमान बहन 
अधिनियम , 1972 ( 1972 का 69) की धारा 8 की उपधाग 
( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए , भारत 
सरकार के पर्यटन और नागर विमानन मंत्रालय की अधि 
सूचना सं . का . प्रा . 186 ( अ ) तारीख 30 मार्च , 1973 
में निम्नलिखित संशोधन करती है, अर्थात :--- 

उक्त अधिसूचना के परा 4में , खउ ( त) में ,:---- 
उक्त खंड वारा मशोधित दूसरी अनुसूची के नियम 22 


( ii ) m sub -rule (1XA), - . 
( A ) for the letters, words and tigurcs " Rs. 200 per 

day " , the letters , words and figures " Rs. 500 
per day " shall be substitued ; 


( B ) for the letters and figures " Rs. 40 , 000 " the 

letters and figures " Rs. 1,00 ,000 " shall be sub 

stituted ; 
( iii ) in clause ( a ) of sub -rule ( 2 ) , for the words, "rupees 

ono bundred and mixty " the words " rupees tbrce 

hundred " shall be substituted ; 
(iv ! ja nub- rulc ( 3 ) , for the words " rupecs one thousand " , 

The words "rupees two thousand five hundred " 
shall be substituted 

[ F. No. AV . 11012 / 5 / 79. A ] 

P. S . RADHAKRISHNA, Under Scey . 
Note : S. O . 186( E) dated 30 March, 1973 WAs subsequently 
amended vido S. O. 1885 dated 05 July , 1980 And S. O . 659 
( E ) dated 22 August , 1989 . 

श्रम मंत्रालय 
नई दिल्ली, 17 मार्च , १५५५ 


( i) उपनियम ( 1 ) में, :- - 
( क ) " 2, 00 , 000 " अंकों के स्थान पर " 5, 00 , 000 " 

अंक रखे जाएंगे । 
( ख ) “ 1, 00, 000 " अंकों के स्थान पर " 2, 50, 000 " 

— अफ रखे जाएंगे । 
( ii ) उपनियम ( 1 ) ( क ) में ,: - - . 
( क ) " 200 रुपए प्रति विन " अंको , और शादों के 

स्थान पर " 500 रुपए प्रति दिन ग्रंक और 

शब्द रो माएंगे 
( स ) “ 40, 000 रु . " अंकों और शब्द के स्थान पर 

" 1, 00 , 000 रु . " अंक और शम्द रखे जाएंगे 
( iii ) सुपनियम ( 2 ) के बंच ( क ) में " एक सौ साठ 
रुपए " शब्दों के स्थान पर " तीन सौ रुपए " शब्द रथे 
जाएंगे -- 

( iv ) उपनियम ( 3 ) में , “एफ हजार रुपए ” शब्दों के 
स्थान पर " दो हजार पांच सौ रूपए ” शन्द रखे जाएंगे । 

[ फा . म . एवी . 11012/ 5/ 79--- ए ] 

पी . एस . राधाकृष्ण , अवर सचिय 
टिप्पणी :--- एस . प्रो . 186 ( ई ) दिनांक 30 मार्च , 1973 

में बाद में एम , प्रो . 1885 दिनांक 5 जुलाई , 
1980 और एस . प्रो . 659 ( ई ) दिमांक 21 
अगस्त , 1989 द्वारा संशोधन किया गया था 


फा . मा . 1019.---- औद्योगिक विवार अधिनियम , 1947 ( 1947 
का 14 ) की धारा 17 के अनुसरण में , फेन्द्रीय सरकार माफि मालोजिकल 
समें माफ पणिमा, लखनऊ, के प्रवन्धतम के संबद नियोजको और उनके 
कर्मकारों के बीच , अनुबंध में मिषिष्ट भोगिक विवाद में केन्द्रीय सरकार 
भोचोगिक मधिकरण कामपुर क पंचाट को प्रकाशित करती है, जो केन्द्रीय 
सरकार को 13- 3- 9 को प्राप्त मा मा । . 

[ सं० एम - 420 12/ 31/ 8 7 ही II ( मी ) । 

के . पी . बी . उणी, रेस्क अधिकारी 


MINISTRY OF LABOUR 

New Delhi, the 17th Murch , 1992 
S . O . 1019 . — In punuance of Section 17 of the ladustrial 
Depules Act, 1947 (14 of 1947), the Central Government 
bereby publishes the award of the Central Government In 
diytrial Tribunal, Kanpur as showa in the Annexurc , in the 
industrial dispute between the employers in relation to the 
madugoment of Archaeological Survey of India , Lucknow and 
their workmen, which was received by the Central Govern 
ment on 13 - 3 -1992 . 

[ No. L -4202/ 53/ 07- D . II ( B) , 

K . V . B . UNNY, Desk Officer 

ANNEXURE 
BEFORE SRI ARJAN DEV , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, PANDU NAGAR , KANPUR 

Industrial Dispute No. 29 of 1989 
In the matter of dispute betheca : 
The Secretary , 

Archculogical Survey Milzdour Union, 
39, River Bank Cology, 
Lucknow . 

AND 
The Director General , 


MINISTRY OF CIVIL AVIATION AND TOURISM 

( Department of Civil Aviation ) 
New Delhi, the 26th March, 1992 


S . O . 1018 , - . In choreise of the powers conferred by sub 
Hection ( 2 ) of section 8 of the Carriage by Air Act, 1972 
( 69 of 1972 ), the Central Government hereby makes the 
following rendments A to votification of the Governmetit 
uf ladia in the Ministry of Tourism id Civil Aviation No. 
S. O . 186( E ) dutecl 30th March, 1973 , unely: - - 


1944 


THE GAZETTE OF INDIA : APRIL 11 , 1992 /CHAITRA 22 , 1917 


[ Part II - Sec . 3 (11) ] 


choological Survey of India , 
11, Janpath , 
New Delhi, 

AWARD 
1. Thu Central Governmeni, Ministry of Labour, vide its 
Notification No. L - 42011 / 53 /87- D - 26B ), dated 17 - 1 - 1989 hus 
referred the following dispute for adjudication to this Tri. 
buu : 
Whether the action of the Superintending Archeologist , 

Archcological Survey of India , Lucknow in not regu 
larising the services of S /Sri Devi Singh , Harish 
Chandra , Shashi Shekhar, Asharfila ), Shiva Prasad , 
Dathrath and Rumesh Chandra and Mohd. Azim 
further tormination their services with cffect fion ) 
1- 4 - 87 is justified / f not, to what relief the con 
cerned workmen arc entitled to and from what date ? 


7. The list point which noeds determination is that of 
regularisation of the services of these workmen . It has been 
submitted from the side of the management that the question? 
of regularisation of their scrvices does not arise in view of 
the order dated 26 - 11 - 86 passed by Control Administrativo 

Tribunal, Allahabud int 0 . A . No . 33 / 86 Govind Kunji Parmar 
and others Versus Union of India and others. The copy of 
order has been filed by the management witness with his 
- uillidavit and also by the management with their written argu 
mcnts . 


2 . The industri dispute on behalf of the 7 workmen has 
becny raised by the Archeological Survey Mazdoor Union , 
Lucknow . The case of the Union is that all the workmen 
had completed 240 days working by doing work of perma 
nort nature in the building branch of Lucknow Circle . When 
these wurkmen , through their Union , domundod regularisu 
lion of their services, the management terminated their ser 
vices w . o. f. 1- 4 - 87 . Upon that on their behalf the Union 
raised an industrial dispute before the Assistant Labour Com 
niswionor ( Cantral), Lucknow , where a settlement was reach 
cd tetween the parties on 30 - 9 - 87 . Under the terms of the 
settlement all the seven workmen were re -engaged by the 
11Jajjagement. The Union has, therefore , prayed for their 
watch for the period 1 -4 -87 to 30 -9 -87 and regularisation of 
their services from the date of their initial appointment. 


8 . The above case was between 7 workmen and the Archeo 
logical Survey of India . The workmen were seeking regula 
risation in the post of Mistri and were further soeking orders 
restraining the management from terminating their serviccx 
as the management had heen treating them ay daily workers 
and denying then the benefits Available to the permanent 
employees employed with the management. Their cuse was 
that they liad licen vi the servico without any break for moro 
than 5 to 15 year . The plea raised by the management 
was that they had been working as casual labourers in the 
cadre of Mason against the estimated repairy of the westein 
porch of Dwarika Teinple w .e. f. 15 - 7 -86 and they were liable 
to be disengaged upon stoppage of repair work , completion 
of repair work or on their work being found unsatisfactory . 
The petition filed by the workmen was dismigked on the 
ground that they had not produced any material to show 
that there had been any existing sanctioned regular posts 
available with the department and the said post had not been 
filled in by taking their service . There could not to any 
question of regularisation when there wert vo sanctioned post. 
The evidence on record ruther showed that they were engaged 
as and when repair work were undertaken by the management 
for the proper maintenance of the monumeots like Dwariku 
Temples and other Temples 44 such yo permanent status can 
be confeited upon them . 


9 . On the other hand in the written arguments the Union 
huy placed reliance mainly on the following 2 ruling . 
1. Daily Rated Chguul Labunt Employed undei P & T 

Department through Bhartiya Duk Tar Mazdoor 
March Versue Union of India und others 1988 Lab 
IC 37 S . C . 


3. The case is contested by the management. The mun 
agentient plead that iu the Archeological Survey of India 
casual labourers are engaged for the execution of work 
against approved estimatos. The scheme does not provide 
for regular engagement of casual labourers. However, op 
humanitarian grounds, the practice is to allow the engage 
ment of sanc casual labourers as and when the execution of 
work sturiod which however does not confer upon them any 
perpanent status . The absorption of casual labourers depend 
on schemes and on their execution . They absorbed as 
iind when Vacancies. occur and schenges are executed . With 
regard to the cluim for arrears of wages for the period 
1 -4 . 87 10 30 -6 -87 the management plead that wages are paid 
only when actual work is dopo by the casual labour against 
The upproved estimate and not otherwise . 

4 . In support of their respective cases both sides have led 
oral as well as documentary evidence . Whereas the Union 
las cxamined Sri Davi Singh workmun , the management have 
examined Sri H . K . Narain , Superintending Archeologist , 
Lucknow Circlo . 

5. In para 4 of the claim statement the Union has refer 
rell to the settlcnent dated 30 - 9 - 87 arrived at between the 
parties under which all the 7 workmen were re - engaged. Ext. 
M . 1, is the copy of said sutricirent. To view of the settlement 
arrived at between the parties the qucation whether or not 
the action of the management in terminating their services 
wef. 1 - 4 87 with justified becomes redundant 


2 . Writ Petition ( C ) No. 1280 of 1989 Ram Gopal and 

other, Versus Union of India and others (SC ). 
The first ruling was given in the case of Daily Rated Casual 
Labour employed under P & T Department and the second 
Tuling was given in the case of workers working under the 
Tale om Department, Union of India . In the second case 
the same relief as was granted in tho curlicr cnse was granted 
by tlie Hon ble Supreme Court. The management in both 
the cuses were direcied to prepare a scheme on rational busin 
for boorling such casual laboulons 34 had continuously 
worked for more than one yoal . 


11). From the observation appearing in para 3 of the order 
passed by the CAT. Allahabud in 0 . A . No. 33 / 86 it ap 
pears that it wa4 found by the Hon ble Members that the 
workers have not heen continuously ongaged by the manngc 
ment during the relevant period . Some times they Mad 
hudly worked for a period of 2 to 4 weeks in a year apd 
· many times their services were not taken for a period of 2 

to 3 years. 


0 . ihe Union Frus claimed wages of all the 7 workmen 
for the period 1 - 4- 87 to 30 - 9 -87 . i have gone through the 
settlement duled 30 -9 -87 and find that it is no where pro . 
vided in it that these workmen would be paid wages for the 
said period . Hence this relief q claimed by the Union an 
not be granted . 


11. In the instaat case it will be relevani to refer to para 
4 of the affidavit of the management witness. To the suid 
pillagraph the management witness has deposed that ibsorp 


(HT 118 


3 (ii ) ] 


HTET 4.7 FTT : 57** * 11, 1942/ 44 24, 1914 


19:45 


1:1-11 of coeurl 1ckers spends on the schemo rod their cxe . 
( 17 /1011 , the casual workers are absorbed as and when vacan 
cies accurs and the schemes are executed subject to the fulfil 
ment of condition laid down by the depriment and Ministry 

must the same thing has been overed in Phra 6 of the 
Hrinter 1910ient. Thus it heroine , evidenț from the uw n 
evidence of the management that there is u practice of it bo 
volbilly Cial workers. 


12 . In this case the management hávo filed the senjority 
list on the applicution dated 21- 4 - 00 of the Union for sym 
moning the same. In the seniority list are given the number 
U working city s uſt he workman involved in the CASH and 
ulher workmen. Below I give the number of working days 
of each Wurkman as shown in this list . 


NAME 


YEARS 


1984 


1985 


1986 


1987 


1988 


1989 


- - 


- 


- 


- 


- - 


14 ] 


118 


241 


294 
216 


286 
264 


121 


269 


247 


297 


Dashrath 
Shiv Parsad 
Devi Singh 
Asharfi Lal 
Ramesh Chandra 
Harish Chandra 
Sashi Shekbar 


190 
245 
192 


291 


166 


126 


2 . 7 
276 


- 


- - 


— - - 


- - 


- 


New Delhi, the 17th March , 1992 


The Linion has not been able to challenge the correctnes , 
of the above watement. It is important to note that in the 
claim stalement and also in the rejoinder , the Union has not 
uvan ihe initial dates of appointnents of these seven work 
1701 The 513tement thus show that S /Sri Dashrath , Devi 
Singh and gwharli 1.u ! had worked for more than 240 days 
in ile year 1986 und Sri Shiv Prauad and Sri Shasi Shekhar 
had worked for more than 240 days in 1987. In view of 
the facts deporcu 10 hy the management witnesa in para + 
of his affidavit , st:11) cment and the above statement of work 
ing days, I 0111 of the view that they can be atleast arunted 
The relief hy directing the manayeinent to consider their carcs 
for regulativation of their services, of course considering their 
veniority vis - a - vis other such casual labourers as and when 
permanen vacancies (1CCM or created in Lucknow Circle . 


S . O . 1020 . - -In Ilusuance of Scction 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) . the ( lentral Government 
hereby publishes the Award of the Industrial Tribunal, 
Kollam as shown in the Annexure , in the industrial dispute 
Petween the employers in relation to the management of 
Reserve Bank of India and their workmcn , which was 18 + 
ceived by the Central Government on the 16 - 3 -92. 


[No. L - 12011/ 9 /91-IR ( 3- 111) ] . 
S. C . SHARMA, Desk Oficer 


ANNEXURE 


13 Hold 11t in view of the recreagement of 7 workmen 
under the settlement da ecl 30 - 9 -83 arrived al between the 
Union and thic management before the ALC ( C ) Lucknow yo 
much part of the reference order ay refers to the justification 
of the action of the minacement in terminating thoir services 
1 . 4 . f . 1 - 4 -87 has become infructuous. Further held that these 
7 workmen are not entitled to any wages for the period 
1 - 4 -87 to 30 -9 - 87 . The tribunal directs the management to 
cinside the cases of workmen other than Sri Ramesh Chandra 
and Harish Chundr, for regularisation of their services, of 
Keitrse considering their seniority vis -a -vis other such casual 
Tabourers as and when regular vacancy occur or created in 
the Lucknow Circle . 


IN THE COURT OF THE INDUSTRIAL TRIBUNAI. 

KOLLAM 
( Dated , this the 7th day of March , 1992 ) 
}-RESENT : 
Shi C . N , Sasidharan , Industrial Tribunal. 

IN 
Industrial Diigute No. 1871 

BETWEEN 
The Manager , Reserve Bank of India . Reserve Bank 

Junction , Trivandrum . 
( By Sri K , M . Mani, Srait Officer Gr - A , Reserve Bank 
of India , Trivandrum ). 

AND 


14 . Sri Rumevi Chandra and Sri Harish Chandra are held 
entitlcil to no relief . 


15. Reference is unswered accordingly . 

ARJAN DEV , Presiding Officer 


76 farfr. 17 Erret 1999 
Fra! 34 :1 - toifita fruta afuforia , 1947 ( 19.99 
का 14 ) की धारा 17 के अनुसरण में केन्द्रीय सरकार भारतीय रिगव 
अंक के प्रबन्धनत्र में गंड नियोजकों और उनके कर्मकारों के बीच . 
अनबंध में निर्षिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण , कालम के 
PETIT PT Fiffa7 974 : TTF87* 177 16 - 3- ) FUTIST 
!IT 

[ TSTT TT- 1-2011, 9/9 1974 . 17 . ( A -JIT ) 

पाम. नः शर्मा का अधिकारी 


Si Molatrachandran Nair . Secretary , Reserve Bank 

Workers Union , Clo , Reserve Bank of India , Re 

serve Bank Junction , Trivandrum 
By Sri M . Jalaludeen , Chief Secretary , Reserve Bank 
Workers Union (Regd .) Trivandrom - 33 .) 

AWARD 
The Government of India is per Order No. L - 12011 / 9 /91 
IR . B . IN dated 29 -4 - 1991 have referred this industiral disnute 
to this Tribunal for adjudicating the following issue : 
" Whether the action of the management of Reserve 

Bank of India in proposing lull wage cut on 2161 and 
25th Jilc, 1990 in pospect of the following warkman 
is logal and justified ? Te not, to what reliof the 
workmen are entitled to ?" 


1946 . 
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St. No, 


Name 


Desimation 


ale 
25 


Daftry 
Water Boy (PT) 
. -da- (Khidmatgar w .e.f. 10 - 7 - 1990 ) 
Farash 

- do 
Sweeper 
Liftman 
Electrician - Cum -Wireman 
Peon 
-do 
Daftry 
Mazdoor 
Peon 
Mazdoor 
Daftry 


- Shri Ç . K . Sasidharan 

Shri K .G , Madhavan 
Shri K . R . Somarajan ". 
Shri K . R . Saseemdran 
Shri M . A . Jayan 
Shri C . K . Padmanabhan 
Shri R . L . Luggsingh 
Shri M . Jalaludeen 
Shri S . Mohanachandran Nair 
Shri. T . Sasidharan 
Shri T . A . Abraham 
Shri C . Basurangan . 
Shri A . K . Achankunju 
M . B . Rajendran Pillai 
Shri C . Ramachandran Nair 


8 . 
9 . 


10 . 


12 . 
13 . 


15. 


. 4 . The union has filed a rejoinder denying the case pleaded 
by the management and reaffirming the contentions advanced 
by the union . 


5 : No evidence has been adduced by either side. However 
the two circulars produced by the management have been 
marked as Ext. MI and M2 by this Tribunal for convenience 
of discussion . 


2 . The union espousing the cate of the workman involved 
in this case has advanced the following contentions · 

It was the conventional and traditional practice of the 
Trivandrum office of management for the last 36 years to 
make appointments of maintenanoe staff including security 
stu . On regular basis directly by the management Bank . The 
management violating this weepted practice umilaterally en 
tered into a contract system with an oirtsider for supply of 
required number of security staff to be posted at the Bank 
Officers Quarters . The action of the management was frtegu 
Iar and anti labour The Bank s action is anti nationaf also . 
The union took up the matter with the management and 
resorted to dharna action for four days on 21st, 22nd , 23rd 
and 25th June 1990 . The action was withdiawn on 25th 
June 1990 AN . Thereafter the management recorted to vindic 
tive measures . The management accordingly issued office 
orders dated 10 - 7 - 1990 and 247- 8991 proposing wage cut 
for the proportionato periods . In supersession of these orders 
the management again issued order dated 25 - 6 - 1990 cancel . 
ling proportionate wage cixt and proposing wage cuts for 
full day . The conciliation efforts ended in failure and that 
regulted in this reference According to the union there is no 
justification on the part of the management to effect full days 
wage cut on the days referred above . The prayer is to cancel 
the full wage cut proposed by the management 

3 . The management in the reply statement has ads anced 
their contentions which are as under. There is no industrial 
dispute arising in this case for reference the employees were 
admittedly on dharna on the days in question and the action 
of management Bank is in accordance with law The claim 
of the cmployees is not maintainable and table to be dis 
missed . The Bank has issued a circular datod 6 - 7 - 88 providing 
for full day s wage cut for causing disruption of public ser 
vice by not discharging duties even tot a part of the busins 
hours. The union or the workmen has not challenged this 
circular or offico order . The workmen having agreed to work 
during the working hours, for the whole day cannot choose 
at their fancy to work only at certain hours This is in 
breach of the contract. The holding of the Dharna by the 
class- IV cmplo ces dislocated the work of the Bank and 
caused inconvenience to the public and constituents of the 
Bank . The dislocation of work by the staff on Dhuma atice 
ted the smooth flow of papers and other related work of the 
Bank and the work of the Bank was seriously elected The 
action of the managcment to effect full wage cut was reasona . 
able and just . The decision of the Bank for enogging raptract 
labour for security and maintenance is in accordance with 
law . This is a matter tor the management to decide The 
management denio , all other allegations made by the union 
against the management. According to the management the 
elain of the union is only to be distnised . >> 


6 . The only point arising for consideration is whether the 
action of management Bank m proposing full wage cut in 
respect of the employees involved in this case iq legal and 
justified Admittedly the employees were on Dharna . It is 
also not disputed that after the Dharna they have attenderi 
their work on the very same day . No evidence has been 
adduced by cither side regarding the hours of work done by 
the workmen on that day. According to the management 
because of the Dharna resorted ic by the workmen the work 
of the bank was distocated and caused inconvenience to the 
public and constituents of the Bank. In the affidavit filed by 
the banking officer of the management Bank it is averred that 
the Dharna was in front of the manager s office that the 
manager is the head of Trivandrum office that the Dharna 
belors his chamber naturally affected the working of the 
manager s office and also inconvenienced the members of 
the public who had to deal with the manager on office work 
and that the dislocation of the work by Class - IV employees 
affected smooth flow of papers and files in the sections of the 
Bank and consequently the work of the Bank was seriously 
affected . The averment of the banking officer remains un 
controverted . The management placed strong reliance on two 
circulars Exts . M1 and M2 mention d above: Ext. M1 circular 
dated 6 - 7 -1988 issued by the counsel office of the Bank pro 
vides for full day wage cut for causing disruption of the 
public service by not discharging dutie ; even for a rart of 
the business hours . Ext, M2 is the circular issued by the 
Trivandrum office wherein also it is specified that the em 
ployees will not be entitled to pay and allowance for the 
whole of the day even though they may have worked for 
the rest of their normal duty hours . The union or the em 
ployees never challenged Exts. MI aint M ? circulars . The 
are administrative orders and as pointed out by the Supreme 
Court in V 7 . Khongode V . Reeerve Bank of India ( 1981 ( H) 
LLI 465 ) administrative direction or circulars have the 
authority of the statute , Ext : M1 and M2 fully empowers 
the management in effecting wags cut for causing disruptions 
of work even for a part of the business hours On the strength 
of Ext. 1 andM circulary the management passed the 
impuendi order en peting full wage cut. The question form 
in whether fun day wage cut is instifiable 
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nitions , together, it is dear that wages are payable 
only the contract of employment is fulfilled and 
not otherwise. Hence, when the workers do not put 
in the allotted - work , or Iruse to do it, they would 
not be entitled to the wages proportionately .” 


mik oth 99k an 

art of thei action. 
lotta pod klopinion the origu reserved to four hours 
strike and thereafter they replated far Work and the Bank 
did not prevent them from doing work . Thereafter the Bank 

ed & ular on the streagth or earlier circplar issued 
by the Bank in 1977 warning the employees that if they 
participated in the strike they would not be entitled to draw 
the salary for full day and that they need not report for 
work for the rest of the working hours on that day if 
they resorted to strike . The High Court quashed the order 
of the Bank. Finally the matter went to the Supreme Court 
and the Supreme Court upheld the decision of the Bank . 
Of course in that case after the four hours strike when they 
reported for work there was He work te do during the rest 
of the hours . So the workmen involved in that case have 
not done , any work after the four hours štrike So the reci. 
sion of the Bapk to étect fall day wage tut was juet, fipd . 
This decision according to me was not direct bearing to the 
facts of the present case . However the principles taid down 
in the above decision are applicable here. Paragraphs 22 to 
25 in the above judgment are necessary te quote which reads 
as below : 


· The High Court of Madras has considered a similar point 
as involved in the instant case in writ petition Nos 10241 / 82, 
994 and 995 /83, 4707, 4710 and 4923 /81 (certified copy of 
the judgment has been produced here by the union ) and rely 
ing bo thé abots Supremă court decision quashed the orice 
orel n and Garculars imposing wage cut issued by the Reserve 
Bank of India and directed the Bank to impose pro rata wage 
cut in accordance with the judgment in Kelawala s case 
(supra ) . In the cases before the High Court of Madras men 
tioned above the Reserve Bank imposed wago curt in eertain 
cases for the full day since the employees did not completo 
their work though they attended for work and partially com 
pleted their work . 


22. “ The princintes whic - emerge from the aforesaid 

authorities may now be stated . Where the contract, 
Standing Orders of the service rulesirémulations are 
silent on the subject , the marragement has the mower 
to deduct wages for absence from duty when the 
absence is a concerted action on the part of the 
emplovecs and the absence is not disputed Whether 
thé deduction from wages will he pro rata for the 
perd of attence only or will be the & Inkrat 
period will depend upon the facts of each cace mich 
as whether there was any work to be done in the 
said reriod , whether the work was in fact dine and 
whether it was accepted and acquiesced in , etc." 


8 . It is clear from the above decisions that the full wage 
cut from the wages of employees who have attended their 
work partially is not justified . The Supreme Court in Kelawala 
case has specifically pointed out in paragraph 42 that whe 
ther dettaction of wages will be ppo Fata for the period of 
absence only or will be for a longer period will depend upon 
the facts of each case . In the case before me the workman 
admittedly reported for duty and continued their work after 
the period of Dharna. Both sides have not adidaced any evi 
dence regarding the volume of work done by the workment 
on that dav . It is true that as per the affidavit fiteit by the 
banking officer before this Tribunal the work of the bank 
was seriously affected because of the Dhaina. Bat the 
management has no case that because of the Dharna tho 
whoté day s work was disrupted. It is not established also . 
The fact remains that the workmen in question have done 
their work after the Dharna which was accepted and ac 
quiesced in bv the management So in the light of the obser 
vations made by the Supreme Court in Kelawala s case and 
judgment of the High Court of Madras mentioned above there 
is no justification for the full day wage cut imposed by the 
máriagement. The management will be at liberty to detect 
pro rata wages which is not at all disputed by the learned 
representative of the union who argued the case for the work 
men . 


23: " U is not epeath that the employees attend the plaec 

of work . They must put in the work allotted to 
then it is for the work and not for their mere atten 
daxre that the wage salaries are part For the same 
reason if the employees put in the allotted work 
but do not, for some reason may no even as a 
protest comply with the formalities such as signing 
the attendance register , no déduction con he effected 
frorth their wages. When there is a dispute as to 
whether the endlovee attended the nlace of work 
or pit in the allotted work or not, and if they have 
not , the reasons therefor etc ., the dignate has to be 
investigated by holiding an inauiry into the matter. 
In mrh cases, no decortion from the wages can be 

made without establishing the omission andlor prim 
motsion on the part of the employees concerned ." 


9 . in the result, an award is inessed hinding that the action of 
the management of Reserve Bank of Tortin in proposing tull 
d # wage cut on 21st and 25th June, 1990 in respect of the 
workmen involved in this case is illegal and unjustified . The 
workmen are accordingly entitled to get pro rata wages... 


C . N 


SASIDHARAN , Industrial Tribratat 


APPENDIX 
Documents marked on the side of the Management : . 
Ext. M1- Photocopy of circular issued by the Centrs 

office of the management Bank dated 6th July , 1988 


24 


When the contract. Standing Orders , or the service 
rutes / regulations ptcs silent. but enactment such as 
the Payment of Waces Act providing for wage -efs 
for the absence from duty is applicable to the estab 
lishment concerned , the warcs can be deducted even 
under the provisions of such enactment." 


Ext. M2- Photocopy of office order No. 32 heigh 

the Reserve Bank of India Trivandrum onlod 
23rd July, 1988. 


25. " Apart from the aforesaid ratio of the decisions and 

the provisions of thé pavment of Wages Act and 
similar statutes on the subjecte according to us. the 
relevant drowisinng of the mator legislation govern 
in the initiatrial disattes vize the Industrial Dis 
putes Act, 1947 also lend their support to the view 
that the wages are mavahle pro rata for the work 
done and hence docuerite for the wõrk not done . 
Scorcio 3m ) of the said Act defines " wages " to 
mein kah temuneration , which woult, if terms of 
employmont, etbrossed or immolled , were fulfilled , be 
pouvable to workman sheet of his emnlmyment 
of work done in stikoh loyiheft . . ." * while Sec 
theft zra ) Animeagttikeln mitan pessation of 
work " or spetusal to continue to work or accept 

employment by workman . Reading the two defi 
897 GT/ 92 - 2 


es facett, 17 ore , 1992 *** 
$ 7. 97. 1021. tertiter facere m ora , 1947 ( 1947 
14 ) TTT : 17 Tacor Harga TCFFE AITATE * * 
के प्रबंधतंत्र के संबंद्ध निधीतको और, उनके कारों के बीच, अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरम . 
व श्रम न्यायालय जबलपुर के पंचपट को प्रकाशित करती हैं , जो केन्द्रीय 

$ IT 17-3- 93 great 
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proccodings it is void ab initio . He should havo been 
given an opportunity of being heard prior to effecting 
termination in the case of contempla . ed retrenchment. The 
order of termination is llable to be quashod and the workman 
is ontitled to the aforesaid relief. 


Now Delhi, the 17th March , 1992 
S .O . 1021. - In pursuance of Section 17 of the Industrial 
Dispules Ac , 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the Award of the Contral Government 
Industrial Tribunal, Cun -Labour Court, Jabalpur as shown 
in the Annexure , in the industrial dispute between the emp 

Bhaiyalal Dhok , Village Bhorgarh . Tehsil Wara 
seoni, District Palghat ( M . P . ) - 481001. 

[No, L - 12012 /49 / 89- IR (B , M )] 

S . C . SHARMA, Desk Officer, 


work 


for 


5 . Management says that the workinad 
the following days : - - 


1978 : 004 days . 
1979 : 165 days, 
- 980 ; 163 days at Waraseoni Branch . 
1981 : 257 daye. 
11. 03 .83 to 
22 .09 . 1988 : All Bhorgarh Branch , 


ANNEXURE 
BEFORE HON BLE SHRI V . N . SHUKLA , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUNI-LABOUR COURT, JABALPUR (M .P .) 

CASE NO . CGST /LC (R ) (3) / 1991. 
PRARTIES : 
Employers in nelution to the management of State Bank 

of India . Regional Office , Marhatal. Jabalnur and 
their workmen Shri Premchand Dhok S / o Shri 
Bhaiyalal Dhol , Village Bhorgarh Tehsil Wira 

seoni, District Palaghat ( M .P .)-481 001, 
APPEARANCES : 

For Woikoan : Shri D . P : Tiwari. 

For Management : Shri A . K . Verna. 
INDUSTRY : Bonking. DISTRICT : Jabalpur (M .P.). 


His eniployment was purely temporary on daily wages . 
Management decided to give chance to all such daily wagorn 
who have put in 90 days of service . The yeloction was hold 
on 19th and 20th March , 1986 . Tho workman was given a 
chance to face the selection to be permanently absorbed . 
The prescribed age is 26 years and his date of birth as dis 
closed by him was 18 - 08 - 19 .50 . He was found over age even 
on the date of his initial appointment in the year 1978 . 
Therefore he could not be given permanent employment. 
Consequently lie was put off the rolls . He was paid retrench 
ment compensation but the same was not accepted by the 
tvorkman . The workman is not ontitled to any relief what 
soever. Thus the reference is liable to be rejected . 


FINDINGS : 

6 . Workman has proved documents Ex. W / 1 to Ex . W /6 
while the management has proved documents Ex . M / 3 to 
Ex . M / 5. 


AWARD 


Dated : Junuary, 27th 1992. 


This is a reference made by the Central Government in 
the Minis-ry f Labour, vide its Notification No. L - 12012 /49 / 
89 -IR . T} , 11 , dated 15- 1 - 1991, for adjudication of the fol 
lowing lispute ; 


7. Undisputedly the workman had worked since the year 
1978 in breaks as per Ex, W - 1. He has put in 165 days ser 
vice in the year 1979 , 163 days in the 1980 and 257 dayy 
service in the year 1981. As per Ex. W / 3 which was issued 
on 24 -6 - 1987 the workman was working with the manage 
ment as Messenger (Protracted omployee ) gluco 11- 3 - 1983 . 
As per order of reference his services were terminated in the 
month of September , 1988. . It follows that after 11- 3 - 1983 
he worked upto September, 1988 as Messenger (Protracted). 
T ! ere is nothing to dispute this fact , 


“ W1h -ther the action of the management of State Baik 

of India in terminating the servicon of Shri Prem 
Chond Dhok from the month of September , 1988 
was justified ? If not, to what relief the workman 

is entitled to 7 " . 
2 . Shri Prem Chond Dhok was an employee of the State 
Bank of India . He was called for tho interview and iejected . 
His services are saict to live been terminated with pffect 
from September , 1988. 


7 . The management has shown that on the date of his 
initial appointment he was above 26 years , his date of birth 
hoing 18 - 8 - 1950 . It is not understandable as to why he was 
called for interview when he was over age (Ex. M / 6 ), It 
is not the case of the management that the authorities could 
not take a decision to give relaxation to the age in the cir 
cumstances of this case when the workman was working 
right from 1978 as detailed above . This was a fit case where 
he should not have been rejected on thọ ground that he was 
over ago . Even if it was so , it was within the powers of the 
management to relax the age and the management would 
have done so hut the managemont has remained silent on 
the point that his case was referred to Bombay for relaxation 
of his age but was rejected . 


3 . The workman says that he worked as Sub - staff sinco 
26 - 12- 1978 at the Bank s Warasconi Branch in Balaghat 
District. He lias been in continuous employment upto 
13- 11- 1981. His claim for permanency was not granted hence 
he approached the union Acoordingly he was re - employed 
with effcct from 11- 3 - 1983. Since he was aflelof 
being stopped from service he did not raise this case . During 
the continuency of his employment a settlement signed by 
the Bank with the State Bank of India employees Union , 
Bhopal circle on 15 - 2 - 1985 providing for opportunity of 
permanent cmplaynient of all such of the members of the 
sub -utall who liad worked aggregating 90 days upto 31- 10 -84. 
The workman was not given the status of permanent emp 
loyee and instoud he was called upon to appear in the slleged 
Interview on 19 / 20 - 3 - 1986 , 

4 . Even thereafter the workman continued in ervice. 
Later on he was told that he was over age at the time of his 
initial annoin mont on 26 - 12 - 1978 and the management had 
referred the matter to the Central Office , Bombay , for their 
decision . After lorse of some time he was given to under 
stand that his car ? for rermanen appointment has been 
decided against him . He was thereafter discontinued 
from cvice . He has be : 1 pa rt Rs. 2182 89 P . hy why 
of retrenchment compensation and Rs. 784 46 P being the 
wages for the porio 1- 9 - 1988 to 22 - 9 - 1988 as also 
Rs. 479 . 30 P . towards 14 days notice pay. Since his 
termination had takon placo during the conciliation 


8 . Whether the managoment power , lo relax the age of 
the workman or not, this a fit case where this Tribunal 
which is even competent to create contract in exercise of 
Its rowery glve the relaxation to the age of the workman . 
He will be deemed to be in continuous service from 
11- 3 - 1983 , he should be regularised and give all the benefits 
arising therefrom , but he would not be entitled to wages and 
the period of his absence shall be created as dies non . 
Rulerence is answered as follows : 


The action of the management of State Bank of India in 
terminating the services of Shri Prem Chand Dhok from the 
month of September, 1988 was not justified. He will be 
deemed to be in continuous service from 11 - 3 - 1983 and he 
should be regulorised and give all the henefits arising there 
from but he will not be entitled to back wages . His period 
of absenco shall he treated as dios non . No order as to 
costs , 


V . N . SHUKLA , Presiding Officer. 
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3 , 1981 and continued his work , excepting with somo breaks , 
lill October , 11, 1982 and was paid Rs. 12 per day and 
was not paid the full salary of a subordinate staff, 


7€ fermi, 17 H , 1999 
Fil . # r. 1021_- - forth foreta afufasa , 1947 ( 1947 # r 
111 ) PUTTI 17 # TOT # , fit qat & fex caft 
मैक के प्रबन्धतंत्र के संबंद्ध मियोजकों और उनके कर्मकारों के बीच , अनुबंध 
में निविष्ट औद्योगिक विवाद मे फेन्द्रीय सरकार औद्योगिक अधिकरण , 
पालकता के पंचतपम को प्रकाशिट करती है, जो केन्द्र सरकार को 
16 -3- 92 Tigre Tan 

[ * 41 64 - 12012/67/ 84- 41-219 ) ] 

वी . के . वेणुगोपालन , इस्क अधिकारी 


4 . It has been alleged that thero was a permancut 
Hacincy via Sweeper - cum - 1 arash at the concerned Branch 
01 Ine suid bank and annough to said employee was work 
ing theic as such , Innlend OL congwing pun in the post , 
his services were içimmatud legally and some other person 
has been unsoloed 11 nat post by the said bank . It bus 
also been aliegeu wat according to the Bipartlıe Sellement 
of 1966 ( iereafter referred to as the said Settlemen .), the 
Sald employee was entitied and eligible to yel preuerence in 
the matter of filing up the post permanen -iy , as, no work 
Cd in the post temporarily and discharged lus duties 121 ISLAC 
torily . 


New Delhi, the 17th March , 1992 
S . O . 1022 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Central Government Indus 
trial Tribunal, Calcutta as shown in the Annexure in the 
Industrial dispute between the employers in rela . ion to the 
Management of United Commercial Bank and their workmon , 
which was received by the Central Government on tho 
16 - 3 - 92 . 


$. It was claimed that ilīc action of the said Bank was 
in cffect, a termination of the services of the said w loyed 
and such action was void , regular and lega , upant live 
the fact that he appoinuneat or sume oiner person , us given 
in his placo , W4S ASU wegal, motivated and maiwude, uivre 
patliculanty wnto , the said bank , in their various branches 
21 Calcutta and Suvards , have the necessity 0 coploy such 
Sweepers of jequue their servicos and particularly when , 
there were and are vacancies in the posi, available. It was 
also claimed by thç said Federation tha . in the existing 
vacancics in the past, the said employec can be absorbed . 


[No, L - 12012 ,67 84 - D . I1( A )] 
V . K . VENUGOPALAN , Desk Oficer . 

ANNEXURE 
C ENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 

REFERENCE NO . 1 OF 1985 
PARTIES : 
Employers in relation to the management of Vuited 
Commercial Bank ; 

AND 
Their workmen . 


6 . As such , it was prayect that the said employeo te 
absorbed roun : lated a9 Sweeper - cum - Faiash , in any Branch 
of the said Bank in West Bengal and he be paid his back 
wiges wub effect from the date of his termination of servico , 

7 . It was the case of thc suid Bank that the services of 
the said employee were utilised as a Sweeper at their 
Jorasanko Brancn , puroly on a casual and daily rate busis , 
from July 3 , 1981 10 March 30 , 1982, with occasional 
breaks, during the absence on leave of one Tarapada Ash , 
Peon - cum - d arash cf chut branch , as the said Sri Agh , met, 
with an accident and was hospitalised , it has also been 
stated that thereafter , the said employee had the advantage 
of being enployed on March 31 , 1982, June 27, 1982, June 
29, 1982 to July 7 , 1982, July 9 , 1982 10 August 1 , 1982 , 
August 3 , 1982 10 October 10 , 1982 , due to the absence on 
leive of one A . B . Balmiki, a permanent Sweeper of the 
branch . It has also been stated hat over the engagement 
of the said cmployee , who, as stated , was employed on pure 
ly temporary, stop gap and daily rate basis, they had not 
right or con . rol over his nature of work nor the said emp 
ioyee was subjected to any disciplinary action or in other 
words, the said Bauk had no control and direction over tho 
method and manner of work of the suid employeo . Such 
statement could , in my opinion , be hardly belioved and 
accepted . 


PRESENT : 

Mr. Justice Manush Nath Roy , Presiding Officer. 
APPEARANCE : 
On behalf of management.-- Mr. K . K . Mondal, Mr. P . 

Sen Kishore, Dy. Chief Officor (Law ). 
On behalf of workman , - -Mr, D . P . Roy , General Secre 

tary . 
STATE : West Bengal. 

INDUSTRY : Bank , 


AWARD 


1. Over tho issue of termination of service of Sri Ganapati 
Das Adhikar (heroinafter referred to as the said employce), 
a Sub - staff , with offect from October 10 , 1982 , a dispute 
arose , na to whether such action of the United Commercial 
Bank , Calcutta (hereinafter referred to as the said Bank ), 
was justified was referred for adjudication before this Tri 
bunal, by the Government Order of Reference vide No. L 
120120167 84 -DII ( A ) dated January 3 , 1985 , under section 
10 ( 1) (d ) of the Industrial Disputes Act, 1947 (hereinafter 
referred to as the said Act) . 


8 . It has also been stated that the said Bank that aşsign 
ment of jobs of various in nature on daily wago basis , was 
inade to the said employee and that too , for a particular post 
and the jobs ho performed on various dates As montioned 
carlior , would not warrant his absorption or confirmation as 
" Sweeper - cum -Farash " or in any other capacity . It was 
stated that such non -absorption or non -confirmation of the 
suid employee , in the facts of this case , was not in 
contravention of any of the provisions of the said Actor 
Sastri Award , or the said settlement, as alleged. It has 
also been submitted that no right accrued to the said emp 
loyec , for confirmation or absorption in the said Bank ay 
permanent sub - staff and no cose has been duly made out 
for the same, showing that lie was legally entitled to such 
advantage . It has further heen alloged that there was no 
relationship of master and servant botween the said Bank 
us thọ said employce at any point of time, sinco , as stated , 
he had worked only on contract basis and as such , had also 
no right to be considered for appointment or absorption and 
confirmation for any permanent post of sub - staff, 


con comandetionesfede tine 


2 . On completion of service , parties to the disputo entored 
Appearance and contested the respective claims, by filing their 
written sta ement and through their evidence both oral and 
dorcmentary . 


3 . The case of the said employee was represented by All 
India United Commercial Bank Staff Federation (horcipafter 
reforred to as the said Federation ), who , by their wrt ten 
statement dutet April 22 , 1985, claimed inter alia amongat 
others that the said einployce was working as a Sweeper 
cům -Farash in 1lie Jorasanko Branch of the said Bank, 
which is a Nationalised ono , since his appointmont on July 


9 . It was the case of the said Bank that the said employce , 
was never employed by them in the regular employment of 
and there was no letter of appointment issued to him , 
indienting his terms of enviosinent or conditions of service 
and he was not required to sign the attendance register. It 
has further been claimed by the said Bank that the ugual 
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proccduro in il Case vi tile present nature , is to assess the 
valaulu os 10 iu lilu w hundr Lupovyment Escuduge , 
49 poi dielloDL 4 . ruvcs suu au uppuvut Us 2 
Caluudiis IIV usuunny udut Ol pemilivu , ile bud uank 
1105 slalud uu . 

H U ICULUD OL " le Canuddlus , lloy 410 
servu WILL JULICIS , Lucing cuplu Dalt, Lulluilug uo. us 
OLULIS and willinis u Olvin uud ull we uendung 
canud. c . Hlupuus nie of un -OVALIUMly , Ucy ulo 
Glluwed 10 0111 met watu . Ili uly treu , il luy won ald . cd 
114L DUCO we Siliu Opavyce Was Alut iciulatust vy 110 ad 
Bunnunu no wis Ilu , u subular employce UI we sud Butik , 
SO 4110 444uon UL itularul ol llis SOIVILES COLUU no amigo, 
Suen beog 10 pobiliu , i thals veen Sea wat nowor wec 
tion 451 redd Wall McCuun 420 Or We Sulu aci, would be 
applicare in tins Cit Huu Ior chai, livre CumOL VO any 
Inuus Dispute Il menu . cr 


Exhibit W - 2 contained his initials. It was his further evi. 
que lo chill meching to know from the vouchers or ino said 
Balik at the sand cupiyee W Oiked in ine conce . ned 
Lluch irum July 3 , 1901 and according to ns nioweugo , 
the welld empoyou was wild wage u Ks. TV while on that 
ane, the rac OL adly wages was 18. 12 . lie has of courso . 
agiecu inat the said emoyee was cmployed in the Lrunch 
on ( wly DuSis , against leiive vacancies of a permnent cmp 
loyle Sri jarapadu Ash and it was his evidence that it is not 
a fact that the said crnployee was employed against the 
Vilcuncy created wy promotion of an employco . it was his 
further evidence that the said employee never signed any 
Ittlendince register of the Branch and all employoes of the 
Branch of the said Bank , from Manager to Sub -staf were / are 
requued o sign the cenuance register, under the Ruica. The 
said altcndance register has bcen marked as Ext . M - 1, It 
should be noted here that in that exhibit, in line with the 
evidence as recorded earlier , the signaturo of ho said emp 
loyeo was not available . This witness has of course stated 
that the said employec used to perform the duties in terms 
of the said Banks working hours and the Manager of the 
said Branch , of course , had no control over the attendance 
and departure of the said employee and he could not demand 
any leave from the tank , as he was not cutiiled to the same. 
The winess has further agrecd that the said employee was 
nou given any appointinent letter and he was not given emp 
loyment through the Employment Exchange and the Branch 
Munager had neither any control over the scrvices of the 
Shiu imployec nor had he power to recruit any sub - stal. It 
was also the categorical evidence of this witness that there 
was no relationship of employer and cmployee betwcen the 
said Bank and the said employee . 


10 . It was ponitu uut by the yard Ballk that the se . vices 
of wo Suru C ULL lluu LU UC Wu.stu , ony ulties who 
BOSCLE VL wwk ucu meuluers Oluwu , una stato 
liit Diundu , lu futuur s Live vees lucille under 
anu W100 WAS nu puruluucill post 101 10 Susu employees 
20uuon nue Sain whun 1 kuldi seirive wld pas trv.ca 
weo HVL fcyuncu , W .. Cu 1110 peruluCUL 0Luveuls Iestucu 
llicit uulies. Il das und wo ditugud Out Crun mero was 

powuu Yatau wwwuls4, menu was nu ques104 vf 
Oldk 10 sad wspavywe , ally orucuny OL iBulur 
Appuntot cor nied up M050 vacan .ws Hunt unuer 10 
emowly pucuuse , LW Sun Bulk wus fequucu numuy to 
Vancies , to the iclucivo Employment Exchange and cun814 
do 110 Cuse VL wwwuuu .Muros DVOULU vy Wo Suidl LA 
chung on 10 Duslo U JUvca Wiective and in this 
CUSS , at nus oech Cu . cgol .cally based wat such procedure 
Was DOL rulluirea lu us gulle 11 . 0 in 1 $ case , as the ser 
Vices or the Silid turuyce weię umy Ludved , wien perill 
neut incumben . Wene dusul on leave . Sucıl veny to 
FOLOn , il nus Och viawed that the Sula Banky ac . lunin 
this case , was quite 11 u .uer and 10tto was no wegally or 
unny irregularity and any contravenwon of the vernis OL ber 
Vice па соца :t ( ) , и е проуuleil i ne said employeo . 


Il. There was no rejonder tiled in the above written 
sta . .uen , but it upruung Wut (no suid vb . un , u reuruary 
12, 1 > u , od - 12 uplaun for uuluu , WC . Polaris 
prayel ( 10 wie wilwet wat the sad Chipioyce ve yuld uc 
full waves Of á stune ut SUV010.03 . e Cad . Ul the said Dank 
as per inuuntryWise Wago Sulucture Ql Bank owpluyces , 
torine perjua , he wyrave in the Sild Daik , ceuuching 110 
mount aureucy paint 011101 WAS. 14 per uity . It Aypcais 
that such player 101 anenqnear by way of the Aadupal 
Written Stulement e $ bled on rebruary 12 , 1990 , W88 Lot 
allowed , but on muutt, 19yo , We Salut hus veen uucc 
tive 10 bo bopt on recoid , 


12 . The said cniployed deposod as W \V - 1 und after indi 
caung that he wurm conubuously till toe ierinination of 
his service , which was done without giving any cafonsas, 
tion and without A Douce teruduon , ne nas d . d wat 
anulher person was apponed tu tho said orunch immediately 
thoiearter und inspite of his repeaicd request, ho was not 
employed again in the Branch or any o .hor Branch of the 
said Bank . He could not of coursc oiner produce or re 
collect, if he was given any appointoient letter at the time 
of his appoinment, but lie agreed hat he did not sign uny 
attendance register of the said Bank . He has of course 
stated that it was 101 true that he was called tu duty only 
on some days in a week and further agreed that he was 
pad weekly at the daily rate basis and was not paid wagos 
for the holidays and Sundays . He has of course deposed 
that he served thc Branch of the said Bank continuously 
and without any break , He has stated that the person , who 
was oppointed in the Branch inimedia ely ufter termination 
of fris service, was appointed ou transfer from Bakultola 
Branch 


13 . The evidence lif the said Bank was lendered through 
Subhas Chandra Bhowmik MW - I, who was tho Manager of 
the concerned Branch from 1987 to 1991, He bas indicated 
that for recruitincri cf sub- staff, request is to be made to 
the Cuncerned Employment Exchange , to send the names of 
the cand. dules and thereaf or selection is made from 
amongst those candidates and the Branch Manager has no 
hans over Such appointment. He has stated that in the 
con e ned Branch There was no poyi of Swecper -cum -Farash 
and i.. eie is a post of Peon - cum - Farash and the employees 
of all the categories are required to sign the attendance rogis 
ter. He has stated tligi in hc attendance regisưer Ext. M - 1 , 
the name of the said employee do not appear from July 
1981 to October 1982 and in his place, the name of one 
A . B . Balmıki appears. He has stated that during his time, 
one Dilip Samanta was acting as Sweeper in the Branch 
and still hc in continuing as such . He has further stated 
that on going tırough the records, he has not been able 
to find out any paper, regarding the engagement of the 
said eniployee , as Sweeper . He has stated that exhibit 
M - 1 was issued , since the said employee requested him for 
Acer ficale , for employment else where . He has further 
stated that since tho appointments are nado on sponsoring 
by the concerned Employnient Exchange , so he thinks that 
Sweetery are also to bo sponsored by such Exchange . He 
has stated to have no idea about appointment of any Sub 
staff by the Manager and on the donands of the Union , as 
it was settled that such staffs are to be absorbed . He has 
of course stated that he came to know about the circulars , 
whercin it was mentioned that sub -staffs completing some 
days of work , should be given chance of absorption and 
Enployment Lxchange has to sponsor the employment of 
such sub - staff and ho was not aware , whe her such procedure 
Wis followed for appointment of Sweepers in the said Bank . 
It was his cvidence SL - staffs do get full time duty , 
wliile the swecpers are not and there are full time sweepers 
in larger Branches. I was his ovidence that if the said 
employee was euplayed as sweeper , then his name would 
have appeared in Exhibit M - 1. As indicated earlier , the 
name of the said employee was not available in the said 
Exhibit and from the records ho further testified that the 
said einployce was naid for part time job and other nature 
of iohy and some times , he was asked to bring the Ledgers 
and clean them , although the same was the duty of a Peon 
cum -Farash . He hart no idea about the internal rocedure 
to be followed . for appointing a steeper to a sub -staff and 
i was lois svecific evidence that the said emploveo W513 
fiever asked to do the work of a Deon . It was also his owi. 
dotice that If appointment letter is given to any employee, 
Hy name would appear in the Attendance Register, Ext. M - 1 . 


12 WW -2 Sri Nirmalendu Chakraboity, an Iospecting 
Ofcor of the paid Bunk and posted at the Head Office on 
August 29 , 1990 deposed that he was the Manager of Jora 
sanko Brunch of the said Bank from the end of February 
to May 1987 and has stated that the certificate Exibit W - 1 
rolg od to the said employco and tho gange was issued on 
August 23 , 1982 under his signature . He also stated that 
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14 . Mr. Mondal appearing for he Managoment indicated 

18 . As such , the employee in my view , annot guccend 
thut the Saltet 1910 ) EK Wžt > employed , not only on casual 

and the reference should be rejected , but, I feel that when 
but on umuy Oasis TIVI . July , 101 and ho also worked 

a large organisation like the sakd Bank has many branches 
LLHO MU JU , TVoz, klw o icin purary vacançics on trans in India und they require the services of sweepers , and when 
LOC Ol pildilun Chlployces or wien mey were on leave . tlıç sa d employee las Agreed that he will not have thy 
It is in cv.ucous tuitų ne voined un place or the sand Sri 

choice , he may be offered employment any where in any 
Bum kl. Il bus inued by Mr, Mondut There is no Brunch of the said Bank in India , and his case for appoint 
Cviuente ilut we nilich employtc wily proyed conunuosly ment as a Sweeper , may be favourably considered in accord 
fur 4w ways . O OL CUJEMC stated that he was emplcyed 

unce with law , if he is otherwise guitable and qualified . 
IN TWO Capucius, 11 , 11 pluce ut non and secondly , in 
Pluce UL a sw leper , Ho Submited ihiti 10 Appomnient , 

This is my Award , 
leiter was given to the Said employee , for his employnient 
in the casual VücumciO : or for appointment in a regular Dated , Calcutta . 
Vacancics. He was only a casual employco and thus, not 
a workmun under the luid Act . 1 . has been indicated hat 

The 25th February , 1992 . 
the Sali Bauk nad II control over the uploaiment of tho 
said coiployec nor he was amenable to the service conditions 

M . N . ROY , Presiding Officer . 
of the Sunl Vunk or requued to sign the at ondance Regeter . 
In fact, it was stiliau thai no appuinent letter was given 
to he çinpluyeç ind nun even on the temporary employco of 

76 fanati , 17 ATÝ , 1992 
the şid Bank. It was furthci pomtcd by Mr. Mondul that 
thie is no such doigration of Siveeper- cum -fazash in the 

# 1 . 9 . 1023.-- - TUTTE fara afatiteh, 19 .47 ( 1947 
suid settlement ind fion the evidence of WW - 1 and WW - 2 , 
it will appear ihal there was in fact, no master and servant FT 14) GITT 17 # PATH # , datorita EIT HEW 019 
solutionsmp tictwcen the said employeo and the sad Bunk इण्डिया के प्रबन्धसन के अंश नियोजकों और उनके कर्मकारों के बीच 
and hic wis onployed only on lemporary occasional vacan 
cies and according to Vouchers of the said employeo , he 

अनुबंध में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक मषि 
worked tor 183 lluvs only and there is also neither uny करण , कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
evidence of his contiOL.OLIS service nor such service has been 
proved in this case , 

19- 3 - 92 GTA 5MT 
15 . Mr, Roy appearing for the said employee indicated 

[RELT - 12012!27/90- 47 . AT . (#1- 11:) ] 
that the suid enpluyee was employed as Sweoper -clim 

1 25 . in quitgieta , FF xfkrai 
Farash , which is a combined designation and changed from 
time to time. lle indicated that from Ext . W - 1 und W - 2 , 
it will appear that thc said employee served in the said 

New Delhi, the 17th March, 1992 
Branch of the sind Bank, ini jally from July 3 , 1981 to 
March 3 , 1982 und tlicn , from April 1 , 1982 to October 

S . O . 1023. -- In pursuance of Soclion 17 of the Industrial 
11, 1982 und from Exl. W - 2 It will also appear that Inc 

Trial Disputes Act, 1947 ( 14 of 1947) , the Contral Govern 
discharged his duties satisfactorily , 

meni hereby publishes the award of the Central Govern 

ment Industrial Tribunal, Kanpur as shown in the Annexure 
1.0 . On a reference to paragraph 23.15 of Desai Award , in the Industrial dispute be ween the employers in relation 
Mr. Roy submitted there cunno . be any casual omployee to the Management of Central Bank of India and their 
employed in any bank , when that paragraph stipulates only workmen , which was received by the Central Goverment 
four categories of employees viz permanent employees, pro on the 16 - 3 - 1992 . 
bationco temporary employee and part tune employco . It 
was furtir poin ed out by him that on a reforçace to para 

[No. L - 120122790 -IR ( B . 11)] 
graph 21. 20 of that Award , tho classification of employees 
in a Bank will be available und there is also no mention 

V . K . VENUGOPALAN , Desk Omer 
about casual employees . It was also subnuitted by him that 
the action of he said Bunk in this case , when tho said 

ANNEXURE 
employee had actually completed 240 days of work and 
thereafter who refused employment, would be a case of 

BEFORE SRI ARJAN DEV PRESIDING OFFICER 
terminating his services and as such , he would be entitled 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
to the benefits of Sections 25B and H of the said Act, which 

CUM LABOUR COURT PANDU NAGAR , KANPUR : 
deuls with the definition of continuoly service and Re- emp 
loyment of retrenched workmen respectively , the more so 

Industrial Dispute No. 212 of 1990 , 
when , vacancio: are there . It was also indicated by Mr. 

In the matter of dispute 
Roy hat other things being cqual, the said employee shoula , 
in all fajincs , be given a preforence in respect of employ 

BETWEEN : 
ment in the capacity as mentioned , when vacancies are avail 
able . Mr. Roy further submitted that the said employed 

Sri Anil Kumar Gaur 
will have no choice , but sinco vacancies are available , he be 

House No . 21130 - A 
given employment any where and in any Branch of the 

Singi Gali Agra . 
said Bank , as a Sweeper. On the basis of the pleadings, 
the evidence as availoble and the facts as noted earlier , 

AND 
there is no doubi tlat the said employee was purely a casual 
onc. His name was not appearing in Ext. M - 1 i. e . attend 

Regional Manager 
ance register , where the names of all employees of the said 

Cential Bank of India 
Bank of the concerned Branch are entered and th¢y are 

81 Chowk Bazar Agra . 
required to sign the same. About the directions and control , 
which has been alleged that the suid Bank did not have 

AWARD 
control over the said en ployco, I have already indicated 
that such statement is very difflcult to be accepted , but as 

1. The Central Government , Ministry of Labour , vide its 
the character of the sai ! employee was purely a casual ond notification No . L - 12012 /27190 - IR -BII dated 12 - 10 - 90 has 
not a temporary (and and was adini tedly meant on avajl referred the following dispute for adjudication to this 
able vacancies on leave or otherwise , the said employee in Tribunal : 
niy view , cannot claim any benefit and the more so when 
there las liell no evidence , proviny, his continuous employ 

" Whether the Regional Manager , Gentral Bank of India 
ment in his service for 240 days. The wain basis of the 

Agra was justified in terminating the services of 
submission and defenca of the s d Bank , have also been 

Sri An l Kumar Gaur in subordinato Cadro w . e. f . 
appropriatc ! y corroborated by the witness of the said emp 

15 -6 -84 is justified ? If not to what relief tho 
loyoe viz , WW - 2 . 

workman was optitled to ? " 
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2 . The industrial dispute on behalf of the workman bas 
been raised by U . P . Bank Employees Union Allahabad . 


2 . In the insiant case on 28 - 2 -92 , $ ri H . S . Goel appear 
ing for the workman moved an application to the effect that 
the workman got the employment under the management 
and had requested hat a no claim award be passed in the 
ÇÖSO as the workman does not want to press the prosent 
claim . 


3 . lar view of the player made by the authorised represen 
tutive for the workman and also in viow of the application 
moved on 28 - 2 - 92 ir appears that thero remains no dispute 
between thc parties , 


3. The adinitted facts are that the workman joined the 
bank has Armed Guard and was posted at Rathyutra Branch 
of the Bank At Varansí, He was promoted to the clcrical 
cadre as cashier -cum -clerk vide, head office leiter dated 
13- 12 - 1983 and in persuance of it he joined as cashier-cum 
clerk at bank s Chandauli Branch on 9 - 1 -84 . He was kept 
on probation for a period of six months which period was 
extended for another three months period vide head oifice 
letter dated 28 -6 - 84 . On 15 - 9 - 84 , the workman was reverted 
19 Armed Guard . 


7. Therefore, in view of the above, a no claim award is 
given against the workman . 


5 . Reference is answered accordingly . 

ARJAN DEV, Presiding - Oficer. 


75 fire off. 16 A1 , 1992 


4 . The case of the Union is that the cluuse regarding keep 
ing him on probation for a period of six month was against 
clause 4 .7 of the Promotion Policy Agreement of 1975 as 
amended on 16 - 9 -80 unuer which promotion from subordinate 
statt to clerical cadre is made purely on permanent basis witb 
out attaching the condition of probation . In the alternative 
the Union alleges that since the letter dated 28 -6 -84 , extending 
the period of probation of the workman was received by the 
workinan on 10 - 7 -84 , l.e , after the expiry of period of six 
months, the workmau would be deomed to have been con 
firmed in the clcrical cadre . Thus the action of the manage 
ment was wholly unjustified and illegal. The Union has, 
therefore , prayed that the managenient be directed to treat 
the workman as confirmed casbicr -cuin - clerk with retrospective 
effect t. e . from the date of his promotion and further be 
directed to pay to him artan of wages. 


* 1 . 7 . 10:34.- - tarte fuar stufra , 1947 ( 1947 ffit 
14 ) PUTT 17 # HT # , ito ai fituzte To 
इन्डिया के प्रबन्धन के संबंध नियोजकों और उनके फर्मकारों के बीच , 
अनुबंध में निर्दिष्ट आयोगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधि 
करण , कानपुर के पंचपट को प्रकाशिन करती है , जो केन्द्रीय सरकार को 
13- 3- 92 ITC9 91 91 

[viti 117-1 2012/393/87- 61- 2 (1 ) ] 

वा . के . ये गुगोपालन, जैस्क अधिकारी 


New Delhi, the 16th March , 1992 


5. The case is contested by the management. According 
to the management the order for extending the period of 
probation may be passed even after the expiry of tho period 
of probation . The employco acquires the status of a confir 
med employee on the post only as a result of an affirmativo 
order passed in this regard by the competent authority . It 
WAS clcarly mentioned in para 4 of tho promotion ordei gated 
13- 12-83 that the workman would be on probation for a period 
of 6 months from the date of joining. During the period 
of probation the work and performanco of the workman is 
reported in the appraisal report was not found satisfactory 
Ho was put on notico on 30 - 3 -84 , to show marked improve 
ment in his work and performance . Since the workman taled 
to show the desired improvement in tho work , the manage 
ment did not found him fit for continuing him in the post of 
clerk -cum -castuer and reverted him to his original post of 
Armed Guard in subordinate cadre . In the circumstances . 
the workman / Union is entitled to no relief. 


S .O . 1024. - - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby , publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of Union Bank of India and their workmen , 
wbich was received by the Central Government on 13 - 3 - 1992 . 

No. L - 12012 / 393 /87- D . II ( A ) ] 
V . K . VENUGOPALAN , Deyk Officer 


6 . In this case , both sides have ledoral as well as docu 
mentary evidence. Whereas the Union has examined tho 
workman , the management have examincd Sri C . B . Slagly 
Branch Manager of Rathyatra Crossing Branch , Varanasi. 


ANNEXURE 


7 , Sri B . P . Saxena, the authorised representative , for tho 
union has challonged the order of the management mainly 
on three ground 
1. That in the order af promotion dated 13 - 12 - 83 , the 

condition of probation could not be put ; 


BEFORE SRI ARJAN DEV , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
LABOUR COURT , PANDU NAGAR , KANPUR 

Industrial Dispute No . 84 of 1988 
In the matter of dispute : 

BETWEEN 
Sri P . N . Towari General Secretary U .P . Bank Employees 
Union 165 Sohbatiya Bagh Allahabad. 

AND 
The Assistant General Manager Union Bank of India 

Hotel Aundh Clark Building 8 M . G . Marg Lucknow . 


2 . That upon the expiry of period of probation the work 

man automatically stood confirmed in the clerical 
cadre ; and 


3 . That the period of probation could not bave been 

extended , 


AWARD 


1. The Central Government, Ministry of Labour, New Delhi, 
vide its Notification No. L - 12012 /393 / 97 - D . II ( A ) dated 
14 - 7 - 88 , has referred the following dispute for adjudication 
to this Tribunal : 


8 . All the three points can be considered togethor Ext. 
M -4 , is the copy of extract from the promotion policy agree 
ment. Clause 4 . 7 refers to promotion from subordinaic to 
clerica) cudro . I have gone through it and find that it simply 
lays down the eligibility criteria i.e . to say who from the 
subordinate cadre would be considered for promotion to 
clerical cadre . It no where lays down that while ordering 
promotion a clause us to probation cannot be inserted in 
the order of promotion . So in the fist picu of the Union I 
find no force , 


Kya Union Bank of India ke prabandhtantra ki Jahirud . 

din ko Prabanchtantra ko dinank 15- 9 - 84 ke adesh 
dwara lipikiye samvarg so armed guard mo praty 
vartit karno ki kartvai nyayochit hai ? Yadi nahi 
to karamkar kls anytosh ka haqdar hai ? 


. Sri Saxena has also leslied non pula 495 of the Sastry 
ward , I have yone through it and find that it is also o ! 
nu help to him . The relevant portion of para 495 of the 
Sastry Award road as under 
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post in the subordinato cedre is legal and justifed . 
quently the workman / Union is cntitld to do jolief. 


Conto 


15. Reference is anywvered accordingly . 

ARJAN DEV , Presiding Oncer 


Thc Sen Award fixed the period of probation at six 

months which in certain cuses would be extcnded by 
ibree months. We respectfully agree with the said 
direction and direct that ordinorily the period is not 
found to be quite satisfactory during the said period 
but who are likely to improve and give satisfaction 
if a further opportunity is given to them , the period 
may be extended by three months provided duo notice 
writing is obtained before the extensiva of their 
in writing is obtained before the extension of their 
period of probation . In all other cases probationers 
after the expiry of the period of six months should 
bo deemed to have been confirmed , unless their 
services dispcased with on or before the expiry of 

the period of probation . 
It means that the new recruits would be kept for probation 
for a period of six months which period in cortain circums. 
tances can be extended by another throc months. This gives 
strength to the action of the management in putting the 
workoun on probation for a period of six months on his 
promotion to clerical cadre . 


76 for renfor . Dis 14 . 159 
EFT. 97 . 1025 - ETTTA RITE sferiu , 10 17 ( 1947 # 1 
14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार सेन्ट्रल बैंक पाक 
इण्डिया का प्रवन्धतंत्र के संमत निगोजको और उनमें कर्मकारों के बीच 
अनुबंध में निर्दिष्ट औधोगिक विवाद में केन्द्रीय सरकार आधानिक अधि 
# TOT , 4111gc i 7497 51 * * TIT PTATT A, 077 AT TI Ft 
13- 3 - 92 T ETT ! 
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Now Delhi, the 16th March . 1992 


S . O . 1025 .- - In pursuance of Section 17 of the Industrial 
Disputcg Act, 1947 ( 14 of 1947 ), the Central Goverzuent 
hereby publishes the award - of thc Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the management of Central Bank of India and their workmen , 
which was recoltext by Ilie Contral Governmcat on 13- 3 - 7992 . 

(No. L - 12012 /394 / 89-DIVIA ) ) 
V . K , VENUGOPALAN , Deli Onicer 


INNTXURE 


BEFORE SKI ARIAN DEV , PRESIDING OH - ICER . 
CENTRAL GOVERNMENT. INDUSTRIAL TRIBUN V . 
( UM -LABOUR COURT, PANDI NAFAR , KUMPUR 

Industrial Dispule Nn. 83 of 1490 


In the matter of cispute ; 

BETWEFN 


Sri Sanjai Chaurusiva . Honse No . 144 Kode Wali Gali, 

Mathuru , 


10 . Ext . M - 2 is the copy of Head Office lette duted 30 - 3 - 84 . 
By means of this letter the workmen was informed that from 
the various reports received about him regarding his work 
porformance and he was found to have committed serious 
crrors even under normal condition of work . He was 
slow and cureless and had a tendency to overwrite 
and cancell. His work and performance was poor. He was 
therefore, informed that he was being put on notice and is 
being advised in his own interest to make carnest ciforts 
and show marked improvement in his work and performance 
before his case was considered for confirmation . 

11. The receipt of this letter is not denied by the 
Workinan in his cross examination . This his case was op of 
unsatisfactory work as referred to in parut 495 of the Sastry 
wurd . 

12 . Sri Saxena sceky shelter bchind the fact that since 
the letter dated 28 -6 -84, copy Ext. M - 1 extending the period 
of probation of tho workman by another three months was 
received by the workman on 10 - 7 -84 , with the expiry of 
tho period of probation of six months on 8 - 7 - 84 , he would 
be deemed to have stood automatically confirmed in the 
clerical cadre , Thc receipt of letter dated 28 - 6 -84, copy 
Ext. M - 1 has also been admitted by the workman in his 
cross uxninination . At this late stage it cannot be confirineu 
with any amount of certainty as to when this letter was 
Actually received by the workman . Simply 011 the oral 
testimony of the workman we cannot rely . In bis cross 
examination the workman has deposcd that he has been on 
Joave from 8 - 6 -84 to 30 -6 -84. It is not difficult for onc to 
have avoided the receipt of such a letter by proceeding 
o leave or by proceeding to a place unknown to the 
management in order that service of such a letter could not 
have been effected in tinc, The letter in this case was issued 
on 28 -6 -84 and it could have reached the hands of the work 
man much before 8 - 7 -84. Even otherwise I find no force 
in this plea . His was a case of a person whose work was not 
found satisfactory and who was given an opportunity to show 
marked improvement in his work and performance by means 
of letter dated 30 - 3 -84 . Copy Ext. M -2 . Therefore , in his 
cose it would bave ben immaterial if the odo extending the 
period of probation had been issued and served upon him 
before the expiry of period of probation of six months or 
seen after that. His case is fully covered by the exception 
given in para 495 of the Sastry Award . We have seen above 
that the order extending the period of probation was issued 
much before the eyniry of the period of his probation . Hence , 
I find no forco in this plea of Sri Saxena . 

13 . As regards the third point it is clear front para 49 ,5 
of Sastry Award that in a case like the present one the period 
of probation would be extended . Hence . I find no force in 
any pleas raised by the Union in support of the case of the 
workman . Ext. M - 3 is the copy of H . O , Letter dated 1 .5 - 9 -84 . 
by means of which the workman was revorted to the original 
post of subordinute cadre on account of his unsatisfactory 
work and performance in the clerical cadre during tlie neri: 
of probution 

14 . Hence it is held that the action of the managoment in 
reverting the workman from the clerical cadre to his original 


AND 


The Branch Mladucer, Central Bank of is vir Ghhata 

Bazar Branch , Mathura . 


AWARD) 


1 . Tlie Central Governinient, Ministry of Labour , vide its 
Notification No. L - 12012 / 394 /89- 12 . 01 ( 1 ) dutca 9 . 3 90 has 
referred the following dispute for adjudication to this Tri 
bunal : 


Whether the action of the management of Central Bank 

of India was justified in terminating the services of 
Sri Sunjay Chaurasia 7 T 10t, to what relief is 
the workman entitled : 


2 . On 28 -2 - 92 , the authorised repesentative for the work 
Dan Sri H . S . Goel moved an upplication before the Tribunal 
submitting that the workman got the employnient under the 
management and as such he doo not want 10 pics , the present 
claim , 


3. In vivw of the above submission of Sri Goel, a 170 claim 
award is given in the case its there remains to dispute between 
the parties. 
4. Refornece is answered rocordingly , 

ARJAN DEV , Presiding Onicer 
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a fent , 18 , 1992 
- 1977 . T. 1076.. . fufit forum furtun , 1917 ( 1947 T 
14 ) OTTT 17 , 19 THU 727 177 
कम्पनी लिमिटेषु के प्रबन्धतंत्र के संबंध नियोजकों और उन के फर्मकारों 
के बीच, अनुबंध में निविष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
प्रधिकरण , बंगलोर के पंचपट को प्रकाशित करती है , जो केन्द्रीच मरकार 
it 18 -3- 92 

91 T 1 
[+ TATT TTT-26012/ 1/90-976. 977 . (farfurfer.) ] 

ototho far, IF afagitt 


directed to do so , after the expiry of 4 days leave from 
25 - 11 - 1985. Tho I Party soughị extension of cave by 30 
days on medical grounds, without sending the Medical Certi 
ficate . Hence the II Party was justificd in refusing to sanc 
tion leavo . The I Party was directed to report l or duty on 
7 - 11 - 1985. Even then , the I Party did not report for dury . 
The IT Party again directed the I I urty to report for duty 
within 24 - 12 -85, failing which Departmental Cuqtury woului 
he held as per standing orders. This was sent through Regn 
terod Post. Under thesc circụmstances, the absence of the 
1 Party was rightly treated as unauthorised . I am of tho 
opion that the [ Party was right in discharging the I Party 
from sorvice . The punishment given to the Party after 
holding Departmental Enquiry was proper . Hence the award 
is rejected. 

[Dictated to the Secretary (1 / c ), taken down by him got 
typed and corrected by mc]. 

M . B . VISHWANATH , Presiding Officer 
Tf farmi, 20 AY 1992 


New Delhi, the 18th March, 1992 


S . O . 1026 . - n pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Goverpment 
hereby publishes the award of the Central Government 
Industrial Tribunal, Bangalore as shown in the Annexue in 
the industrial dispute between the employers in relation 10 
the management of Kudremukh Iron Ore Company Ltd . and 
their workmen , which was received by the Central Govern 
ment on 18 - 3 - 1992 . 

[No. L - 26012 / 1 / 90 - 1R (Misc .)] 

B . M , DAVID , Dosk Officer 


ANNEXURE 


FiT . gr. 1027.- pluife fait F # , 1947 ( 1947 # T 
14) UTI 17 # FETTU # , GPT #117 E14HUS Auffart 
प्रोजेक्ट प्राफ एन , एम . डी मी . , पक्षा के बन्धतंत्र के संबद्ध नियोजकों और 
उनके पार्मवारों के धष, अन्नध में निर्दिष्ट औद्योगिक विकास में केन्द्रीय 
सरकार औद्योगिक प्रधिकरण , जबलपुर के पंचपट का प्रकाशित करती है , 
IT ATT AT IS ITT *, 1994 477 791 eri 

[ 1945 777- 43012 /27/ s 5- :-) I ( 05 ) ) ) 

( 77- 4501::/30/ 85-5 - II( ) ) ] 
[717 - 17013 /3 1/35-7 -III( ) 
fi. Affas, TT#176 ; 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, BANGALORE 

Dated this the 12th March , 1992 
PRESENT : 


New Delhi, the 20th March , 1992 


Sri M , B . Vishwanath , B .Sc ., LLB . Presiding Officer. 

Central Reference No. 25 of 1990 
I PARTY : 
Sri H . C . Nagaraja , C / o H . C . Gopalachar, Goldsmith , 
Old Ganiga Street, Hassan - 573201. 

Vs. 
II PARTY : 
The Manager ( Personnel ) , Kudrcmukh Iron Ore Com 

pany Limited, P . O . Kudremukh - 577142 Chickmaga 
Tur District. 


S . O . - In pursuanco of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Jabalpur as shown in the Angexure in 
the industrial dispute between the employers in relation to 
the manageinent of Diamond Mining Project of NMDC , 
Pannu and their workmen which was received by the Central 
Govornment on 18 - 3 - 1992 . 


No. L -43012 / 27 / 85-DIIL ( B ) 

No. L -43012 / 30 / 85 -DJTI ( B ) ] 
[No. L - 43012 / 31/ 85- D) IIT ( B ) ] 

B . M . DAVID , Desk Omcer 


ANNEXURE 


In this reference No. L - 26012 / 1 / 90 -IR (Misc . ) dated 
22 -3 - 1990 made by the Hon ble Central Governmnt in cxcrcise 
of the powers conferred by clause (d ) of sub -section ( 1 ) and 
Sub -section (2 - A ) of Section 10 of tbc Industrial Disputes 
Act, 1947 (14 of 1947) , the point for adjudication as per 
Schedule to reference is : 
“ Whether the management of KIOCL is justified in dis 

charging Sri H . C . Nagaraja Operator. cum -Mechanic 
Grade I from service w .. .f. 4 - 2 - 1986 . If not, what 
Tellcf the workman is entitled to % 


BEFORE HON BLE SHRI V . N . SHUKLA , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT, JABALPUR ( M . P . ) 


AWARD 


This Tribunal by a separate considered order has held that 
the Departmental Enquiry held against the I Party is fair 
und proper , 


( 1 ) Case No . CGIT / LC ( R ) ( 119 ) / 1989 
{Referred vide Notification No. L - 43012 / 27 /83-DII ( B ) 
Dated22 - 7 -1987 ) dispute raised by Shri B . K Sarkat 

(2 ) Case No. CGIT / LC (R ) ( 151) / 1987 
(Referred vide Notification No . L - 43012 / 30 / 85 - D III ( B ) 
Dated 1812 August, 1987 - -dispute raised by Shri K , C . Saha ] 

(3 ) Case No. CGIT / LC ( R )( 177 ) / 1987 
[Referred ville Notification No. L -43012 / 27 / 85 -D JII( B ) 

Dated 28 -2 - 1987 - clispute raised by Shri Birdaban ) 
On all the above three references the opposite party / em 
player is the; Project Manager , Diymond Mining Project , 
Papra ( M . P .) and represented the workinen by M . P . R . K . M . 
Sangh Panna ( M . P .) 


2 . Then the case was posted to hear regarding adequacy 
of punishment and victimisation . They I Party has not stepped 
into the box. I have gone through the evidence of Mi - 1, 
the Enquiry Officer . There is absolutely nothing to establish 
victimisation . 


3. Now regarding adequacy of punishment. 

4 . Exhible M -2 is the chargosheet. It is clear from the 
evidence of MW - 1 and the material on record that the I Party 
has not reported for duty on 29 -11- 1985, though he was 


APPEARANCES : 

For Workmen - Shri R . K . Gupta, Advocale . 
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For Management - Shri R . Meron , Advocate . 

6 . The Management says that the Settlement was arrived 

at with the recognised Union . There was neither any mis 
INDUSTRY : Diamond Mining DISTRICT : Panna (M .P. ) conduct nor any misgiving by the Union , the date of joining 

was duly verified by the management as also by the Union . 
AWARD 

They cannot go behind the said Settlement. The Settlement 

is binding on the workmen concerned . They are not entitled 
Dated , the 28th February , 1992 

to the scn ority as claimed by them and the references are 

liable to be rejected . 
This award disposes of Case No . 119 / 87 , 151 / 87 and 
177 / 87. These cases relate to different workers agiaste the 

7 . Now I will deal with the evidence raised in each 
same management and are connected with the correction 

references . 
of date of joining. The matter of dispute for adjudication 
under the above three Reference is as under : 

Reference No. 119 / 87 . - Workmani has proved three docu 

ments, Ex , W / 1 to Ex. W / 3. The manageinent has proved 
Case No. CGIT/ LC (R )( 119 ) /87. 

documents Ex. M / 1 to Ex . M / 3 and Ex, M / 5 . The work 

man has examined himself in the case while the management 
: “ Whether the action of the management of Dianiond : 

has examined Shri Z . A . Ansari in support of the case of the : 
Mining Project of NMDC , Panna is not acceding 

management . Ex. W / 1 is certificate , according to which 
to the demand of the M . P . Rashtriya Hira Khani the workman had joined on 11- 5 -67. This fact finds corros 
Mazdoor Sangh , Panna to enter the correct date of boration from no objection certificate ( Ex. W / 2 ) of the 
joining the services i.e . 11 - 5 - 67 in the seniority list . management . These documents have been proved by the 
prepared by the management in respect of Shri B . K . 

workman , Ex. M / 2 is the copy of the Service Book , accord 
Sarkar is jusitfied ? If not, to what relief the ing to which the date of joining of the workman has shown 
workman concerned is entitled ?” 

to be 7 - 2 - 1969 . : Other documents are not relevant . 
Case No. CGIT / LCIR ) ( 151) / 1987. 

8 . MW - 1 , Z . A Ansari, in his cross - examination had te 
.“ Whether the action of the management of Diamond 

admit that as soon as the workman joined the establishment, 
Mining Project of NMDC , Panna in not acceding 

Form B Register is maintained . This Form B Register is 
dated 1 - 9 - 82 , with one of the Unions to account 

not on record . He further states that the list attached to 
date - of joining of Shri K , C . Saha, M . C .O .- II. 

the Settlement is on the basis of Form B ? Register. He 
others without his consent and consequently presum 

had to further admit in para 22 of his cross -examination that 
ing his date of joining as: 14 - 6 -67 instead of 1964 

there are various entries in which date and month of joining 
affecting his seniority is justified ? If not, to what 

has not been given in the list. He had to cut sorry figure in 
relief is the workman concerned entitledt ?" 

saying it is so becaurse entries must have been in the Form 

" B Register . He had to further admit that the joining of 
Case No. CGIT / LC (R ) (177 ) / 1987. 

R . N . Vishwakarma has not been given in the list. He, 

! however , admits the Settlement (Ex. W / 3 ) , but be could not : 
Whether the action of the management of Diamond deny that there are certain mistakes and omissions in the 

Mining Project, Panna in arriving at a settlement Settlement. This opened the gate of correcting the mistakes . 
dated 1 - 9 - 82 , was one of the unions to account 

of the Settlement. That being so , it can be certainly said 
date of joining of Shri Bindaban , Maintenance Asstt .I that the date of joining of the workman , Shri B K . Sarkar , 
amongst others without his consent and conse 

should have been 11 -5 -67 and I must accept the testimony 
quently presuming his date of joining as 14 -6 -67 

of Shri B . K . Sarkar. The testimony of Shri Z . 4 . Ansari : 
instead of 1964 affecting his seniority is justified ? 

is on the basis of record and cannot be accepted as pointed : 
If not, to what relief is the workman concerned 

: : out above . . . . . 

. 

. 
entitled ? " 

.. 

9 . Reference No . 151 /87.- Now coming to the case of 
2 . The common leading facts to all these cases are that : Shri K . C . Saha , M . C .O . II, the order of Reference docs not 
the workmen are the employees of Diamond Mining Project speak the date of joining. There is a veriation between the 
of N . M . D . C ., Panna . : It is also not disputed that earlier correction sought to be claimed as per order of Refernce and 
there had been a settlement on 1- 9 - 1982 between the. . . in the pleadings . As per pleadings this workman states that 
management of Diamond Mining Project, Panna and one of . . . he joined the establishment from 18 - 2 - 1960 while the order 
the Union viz . P . H . K . M . S . Panna , which was signed on the of Reference shows that the workman raised the dispute 
same day , in the said Settlement certain date of joining of stating that his date of joining should be taken as 1964. It 
the workman was corrected . In pursuance of the said is true that the documents Ex . W / 1 to Ex. W / 5 support the :: 
Sertsolent. the date of joining of about 795 wrokmen was contention of the workman , but in view of the incorsistencies 
submitted before the A . L . C . ( C ) and the Settlement was in pleading anal proofs I am not inclimed to accept the festi 
arrived at as above . 

mony of WW - 1 K . P , Shah hut have to rely upon the evidence 

adduced by the management viz . the Settlement Ex. M / 1 and 
3. The workmen say that the Union accepted the date of Service Book Ex . M ! 2 (Ex. M / 3 is the copy of the dispute 
joining of the concerned workmen on the basis of presump raised before the R . L . C . ( C ) . Ex . M / 4 is Form B Register 
tion and also without verifying the correct date of joining in which date of appointment has been given to be 14 -6 -1967. 
in the establishment. On the basis of this wrong information Thus in this case not only on account of inconsistencies of 
the Union accented the date of joining of Shri B . K . Sarkar the case of the workman but from the evidence as adduced 
( Case No . : 119 /87 ) in the establishment as 7 -2 - 1969 which by the management and the Settlement arrived at I am not 
should have been 11- 5 -67 in the seniority list prepared by . . inclined to interfere in the Settlement arrived between the 
the managment. In the same way , the date of joining of parties. 
the workman . Shri K , C . Saha , MCO - IT (Case No. 151 /87 ) 
has been recorded as 14 - 6 -67 instead of 1964 . The work 

10 Reference - No. 177 / 1987: So far the case of Shri 
man in the order of Reference claimed 1964 to be the correct 

Bindaban , maintenance Asstt. I is concerned , he has proved 
date of joining but in the Statement of claim he has submitted 

Identity Card Ex, W / t according to which his date of joining 
his correct date of joining to be 18 - 2 - 1960 , 

has been shown to be 13- 5 - 1961 , The workman has supported 

the contention by examining himself. Management while 
4 . The workman , Shri Bindaban, Maintenance Asst. I has . examinina Z . A Ansari, MW - 1 , has proved documents Ex. 
claimed his date of joining to be 13 - 5 -61 instead of 16 - 2 -69 MII to Ex. M / 4 . The question only remains is how much 
(Cat No. 177 / 87 ) . . 

iinportance should he given to the Identity Card (Ex. W / 1 ) 

over and above the Service Book and the Settlement arrivert : 
5 . These workmen say that on account of these mistakes at between the parties. In this case Form B Register was ; 
their seniority has been affected . The management should not available as admitted by MW - 1 Ž . Ai Ansari in para 21 : . 
have accepted the dispute raised by the Union because the of he deposition Why Form B Register has not been pro 
earlier Union had . not taken the consent of these workmen duced mufe a question mark . Management cannot by - pass . 
nor were thev members of the said Union . Hence their date Fx. Wl1 by saving that Form B Register is not available . : 
of joining should be corrected accordingly and seniority be Now the question is whether the Settlement can also be by. ; 
given to themi 

passed . ? 
807 GI / 92 - 3 
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11. While considering this aspect of the case, the follow 
ing cocus on 18 noteworthy . " ; 


(a ) all parties to the industrial dispute: 


12 . In the case of Metal & Engineeing Workørs Union 
(AITUC ), Bhilai and Himmet Steel poudry Ltd . Durg and 
others (1984 MPLJ 134) the Sertkement which provided 
payment of wages less than the minimum wages was held 
to . be violative of Art. 28 of the Constitution and therefore 
it was set aside irrespective of the fact that the settlement 
was registered and the registration certificate was quashed 
It cannot therefore be said that the Settlements are un 
penetrable . . . . . . 


(b ) all other parties summoned to appear in the pro , 

ceedings as parties to the ; dispute , unless the 
board (arbitrator ). (Labour Court, Tribunal or 
National Tribunal) , as the case may be , records 
the opinion that they were summoned withong 
proper cause ; 


(c ) where a party referred to clause (a ) or clause 

(b ) is an employer, his heirs, sliccessors or assigns 
in respect of the establishment to which the dis 
pute relates; 


( d ) wbee a party referred to in clause ( a ) or clause 

(b ) is composed of workinen, all persons who 
were employed in the establishment, or part of 
the establishment as the case may be , to which 
the dispute relates on the date of the dispute and 
all persons who subsequently become employed 
in that establishment or part . 


Para 21 of the judgment runs as follows : 


:: 


13 . The case of Jhagrakhand Collieries ( P ) Ltd . Vs. 
G . C . Agarwal, Presiding Officer , Central Govt. Industrial Tr 
broal-cum -Labour Court, Jabalpur and others AIR 1975 $ pa 
171 reates to Central Wage Board Award which was sought 
to be implemented by the Union and for this purpose an 
application under Sec. 33 -C12 ) of the ID . Act for deter 
mination of the amount of variable dearness allowance was 
made by the Union . The jurisdiction of the court was 
challenged . Thereafter the Panchayat served a notice of 
strike under Section 22 ( 1 ) of the Act on the Company 
together with a charter of 29 demands and threatened to 
strike on or after November 7 , 1969 if their demands were 
not conceded . - Thereupon the conciliation proceedings pur 
porting to under S , . 22 read with Section 12 ( 1) of the 
Act were held by Shri B . D . Sharma, Assistant Labour 
Commissioner ( C ) Shahdol on the 21st and 22nd October, 
1969 . In the course of these conciliation proceedings on 
October 22 . 1969 , besides other matters, the dispute relating 
to V . D . A . was settled . Report together ; with a copy of 
the Settlement was sent to the Government as required by 
Section 12 ( 3 ) of the Act. Subsequent to the signing of 
the conciliation agreement, the Company filed a supplemen . 
tary statement submitting that in view of the said soutle 
ment the application under Sec . . 33 - 002 ), of the Act filed 
by the Federation had became infructuous. The Union took 
stand that the settlement was not is accordance with the 
provisions of the Act. inasmuch as it had not been brought 
ahout in proceedings before a duly appointed conciliation 
Oficer. The Labour Court held that Shri Sharma was not 
a duly appointed Conciliation Officer on the date on which 
the settlement was arrived at, and consequently , it did 
not put an end to the dispute pending before a Labour - 
Caurt. A writ was filed by the Company before the High 
Court which was dismissed . In these circumstances of the 
case , the Supreme Court bad made certain observatiors 
which are as follows. Relevast part of para 16 runs thus : 


21. In (1965 ) 2 Lab . L : 110 ( SC ) (supra ) ciled by 
. . . Mr. Malhotra , pending the appeals by the manage 
t inent before this Court, the subject matters of the 

: award were settled betweea most of the manage 
ments and most of their employees represented by 
certain Unions . An application was niade request 
ing the Court to dispose of the appeals in terms 
of such settlement . It was opposed on behalf of 
some of the employees. This court called for a 
finding froin the Industrial Tribunal on this issue : 


" In view of the fact that admittedly a large number 

of workmen employed by tire appellants have accep 
ted payments consistently with the terms of the 
agreements set up by the emplbyers in their present 
petition , is it shown by the respondents that the 
said agreement is not valid an:1 hinding on them ?" 


The triburat submitted the finding that in every estate 

payments were made in terms of the settlement and 
such payments were volurtary and knowingly accep 
ted by the workmen . It also held that the terms 
of the settlement were fait. This court accepted 
the finding of the Tribunal holding that " the setile 
ment appears to us also . to be a fair one " . It there 
fore decided the appeals in terms of the settlement." 


" It follows, therefore , that even if 9 ) per cent, of the 

workers have impliedly accepted the agreement 
arrived at sa October 22 , 1961, by drawing V . D . A ., 
under it, it will not - - whatevor its effect under the :: 
general law put an end to the dispute before the 

Labour, Court and make it funcius officio under : 
.: the Act." 


Para : 12 of the judgment Funs , as follows :--- . 
" The effect of a settlement of the first kind is indicated 

in Sub - sec . (3 ) and that of the second in Sub -sec . 
( 1) of S . 18 of the Act. The material part of 
Section 18 reads thus : 


18( 1 ) A Settlement arrived at sy agreement between the 

employer and workman otherwise than in the 
· course of conciliation proceedings shall be binding 

on the parties to the agreement . 


14 . The case of General Manager , Security Paper Mill, 
Hoshangabad vs . R . S . Sharma and others (AIR 1986 SC 
p . 954 ) relates to an agreement which was not entered into 
during the course of any conciliation proceeding and no 
conciliation proceedings were pending at the time when the 
agreement was entered into . The Respondents who were 
not the operative staff and were not members of the Unio n 
and parties to the agreement challenged to the validity of 
the agreement before the Athority under the Payment of 
Wages Act on the basis of the settlement of the year 1973 , 
It was also contended that the said Union had no authority 
to enter into agreement binding the respondents who were 
not its members . In these circumstances following observa 
tions were made by the Supreme Court in para 5 of the 
judgment : 
: " Even though a Conciliation Officer is not competent 

to adjudicate upon the disputes between the 
management and its workmen he is expected to 
asist them to arrived at 3 fair anil just settlement. 
Any settlement arrived at should be a Just and fair 
one . Law thus attaches importance and sanctity 
to a settlement arrived a ; in the course of a 
conciliation proceedings since it carries a presump 
tion that it is just ad fair and makes it binding 
on all the parties as well as the other wormen in 
the establishment or the part of it to which it 

relates as stated above." 
The Supreme court, however , observed that " because there 


(2 ) Subject to the provisions of Sub- section (3 ), an 

arbitration award which has become enforceable 
shall be binding on the parties to the agreement 
who referred the dispute to arbitration . 


( 3 ) A Settlement arrived at in the course of conciliation 

proceedings under this Aet of an arbitration award 
in a case where a notification has been issued under 
sub - section (3 - A ) of $ ( 10 - A ) or (an award of a 
Labour Court, Tributial or National Tribunah which 
has become enforceable shall be binding on : : 


( T® [I- 67 3( ii ) 1 
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: 


11, 1992; 


22 , 1914 


1957 


instead of 3- 5-61 affeeting his seniority is not justified . His 
date of joining be corrected as 13 -561 in his service record 
and all benefits arising out of that be given to him . 


were three Unions and there was bo evidence to show 
that the respondents were the members of the S . P . M . Em 
ployees union which had entered into the agreement dated 
Aprill , 1979 . Since it is not shown that S . P . M . Em 
ployces : union which entered into the agreement could 
represent the respondents herein and that the respondents 
were parties to it , the agreement was not binding on them ." 
Much emphasis have been laid on the fairness of the 
Settlement. 


Ref. No. 151/87 : 


The action of the management of Diamond Mining Pro 
ject, Panna in respect of Shri K . C . Saha, M . C .O .- II . is 
justified as observed in para 9 of the award above. Je 
is not entitled to any relief. 


15 . After long discussions O . P . Malthoira on " The Law 
of Industrial Disputes , Fourth Edition , Volume 2 at pages 
1240 - 1241 has summed up as follows ; 


“ The original S . 18 has been renumbered as the piesent 

s. 18 ( 3 ) by the ladustrial disputes (Amendment and 
: : Miscellaneous Provisions) Act, 1956 . This pro 
vision with respect io the lindiog ellcct, places the 

settlements arrived at in the course of concilia 
tion proceedings"! at par with the awards made by 
the adjudicatory authorities ." " Law gives greater 
sanctity to settlements than it gives to awards. 
Therefore industrial liew cioes not contemplate any 
interference with the inality of a settlement and 
compels a settlemeni to min on for the period 
mentioned in the settiement itself and neither parly 
is permitted to challenged that settlement during the 
period of its operation . A settlement arrived at 
even by an unregistered union is binding on the 
parties to such a settlement. The principle behind 
this is that a minority shall not be allowed to 
jeopardise the right of a majority , and in the 
interest of uniformity and industrial place $ lich 
a settlement should bind all the parties. In Her 
hertsons Lid . Vs. Worknet of Herbertsons Ltd ., 
on the facts and in the circumstances of the case , 
the Supreme Court held that even if a few workers 
are not members of the majority union , it would 
be just and fair that the settlement should liot be 
disturbed particularly when recognised and re 
gistered union enters into a voluntary settlement. " 


Païties to bear their own costs in all the above cases, 
V . Y . SHUKLA , Presiding Officer 

28 -2- 92 
75 for T , 20 FETT, 1992 ; 
: : 917 91: 1028 - - ATF Fatie sistema , 1947 ( 1947 
14 ) 27721 17 WATU H , ET PRIX # 5 , of course 

i far ., FAT , erasot tëF r age & TUBE 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में लेबरकोर्द, एरनाकुलम के पंचपाट को प्रकाशित करती है, जो 
or PEFIT ET 20 - 9-92 BIS ETSTI : . " 

[RETT T1-3501 2/4/88- 91-1 II (8P) ] 

:: : 7 sfars , FTE 


New Delhi, the 20th March , 1992 
S .O , 1028. In pursuance of Section 1.7 of the Industrial 
Disputes Act; - 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Labour Court, Ernakulam 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of M / s. M . B . 
& Co. Ltd ., Steamer Agents , Cochin Port trust and their 
workmen ; which was received by the Central Government 
on the 20 -3 -92 . 

[No. L -35012 / 4 / 88 -DILI (B ) ] 

B . M . DAVID , Desk Officer 


16 . As I have already pointed the inconsistencies and 
the omissions in the list annexed iQ the Settlement while 
dealing with Ref. 119187 and 17187 I have to express that 
a Settlement arrived at by the gross misconduct of both 
the parties would not be a valid Settlement in the cye of 
lew so far as these two workmen are concerned . I have 
confined myself to the references under consideration only 
while making the aforesaid observations because this would 
not only amount to miscarriage of justice but any agreement 
arrived at by mistake or gross miscurdict which may in 
turn amount to fraudulent practice such as by concealing 
the important documents would call for interference and 
this Tribunal is inclined . io interfere in the above Seitle 
ment so far as the cases of Shri B . K . Sarkar and Shri 
Bindaban are concerned . I accordingly give my findings 
as follows : 


ANNEXURE 
IN THE CENTRAL GOVERNMENT LABOUR COURT. 
ERNAKULAM (LABOUR COURT, ERNAKULAM ) : . 

Monday, the 9th day of March , 1992 
PRESENT : 

Shri R , Raveendran, B . A ., B . Ir , 

Presiding Officer 
Industrial Dispute No. of 1989 (C ) 

BETWEEN 
The General Manager (Shipping), Ms, MB. & Co. 

Ltd ., Shipping Department, Wellingdon Island, 
Cochin -682003. 

AND 
The Secretary, Cochin Port & Dock Employees Union , 

Wellingdon Island , Cochin 682003 . 
Representations : 
Ms. "Menon & Pai, Advocates, Cochiq -682011. 

:. . . -- For Management. 
Shri " K . Janardhanan , Advocate , Perandoor Road , 
. Cochin - 17 . 

: - -- For Union . 


! Ref. No. 119187 : 


The action of the management of Diamond Mining Pro 
jeet of NMDC , Panna in not acceding to the demand of 
the M . P . Rashtriya Hira Khani Mazloor Sangh ; Pamna to 
enter the correct date of joining of services i.e . 11- 5 -67 
in the seniority list prepared by the management in respect 
of Shri B . K Sarkar is not justified . His date of joining 
of services on 11 - 5 -67 in the seniority list prepared by the 
management be accordingly corrected and all benefits be 
given to him .. 


AWARD 


Ref . No. 17787 : 

The action of the management of Diamond Mining Pro 
ject, Panna in arriving at a Settlenient dated 1- 9 - 82, with 
one of the Unions to account date of joining of Sh . Bindaban , 
Maintenance Asstt . 1 - 1 amongst others without his consent 
and consequently presming his date of joining as 16 - 2 -69 


- Whether the action of the management of Ms. M . B . 
& Co . Ltd ., Steamer Agents, Cochin Port, Cochin in ter 
minating the services of Shri K . C . Antony, Supervisor w .e. f, 
26 - 3 - 87 is justified . If not, what relief the workman is 
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entitled to 7" is the issue referred for adjudication to this 

5 . For the Management MW1 was exam ned and Exts 
Court as per the order No. L - 350124 88 . 1) .III( B ) dated . M1 , to M4 were marked . For the workman WWI was 
30 - 1 - 1989. 

examined . . 
2 . The Union has filed 

6 : Point. According to the workman while he was work 
faim statement stating is . 

ingas supervisor in the management establishment, his em 
follows : 

ploymicot was denied withont assigning any reason with 

effect from 263-87. Therefore he is entitled to get reinstate 
Mr. K . C . Antony bas bezit denied ihe employment as 

medt in service přith full - backwages as the denial of his 
supervisor , without any reason or rotice , or prior informa 
tion fiom 26- 3- 1987. The vessel at that time arrived at 

einployment is illegal. But the Opposite Party would con 
Cochin Port was Indian Prestige . When contacted to 

tend that he was an employec of Cochin Dock Labour 

Board . aad he retired from service on 30 - 6 - 84 . After his 
authority in the office by getting notice of arrival of ship , 

1etirement, he was engaged by the Management pureiy as 
It was stated that , one Super , Isur, was already posted for 

Subsequcat work , also denied 
the work in the ship . 

tu 

a casual supervisor and he was engaged by ihe Manage 
him , inspite of the complaiat made timely . It is wrong 

ment only for 23 days, for the period 1984 - 86 . During 

the days he was thus engaged , his performance was not at 
to engage others to carryout, trie duties which were being 

all satisfactory . Even though he irad been given chances of 
done by Mr, K . C . Antony . There is no charges or notice 

work for four ships, there was no improvement and it was 
to the workman prior to the denial of employment by the 

not possible to continue to util se his casual service . As 
Management. Union had taken the issue with pianagement 
and also with conciliation authorities, but, failed to settle 

a casual supervisor , he has also 10 rigbts to claim continuous 

employment . He was empioyed for specific piriods and 
the same, due to the adament attitude of the Diarragement 

specific porpose . On the expiry of the said period , his 
of the company . The action of the management is illegal 

The work 

casual services ipso facto came to an end 
and violative of principles of natural justices . 

There is no 

termination of service of K . C . Antony, 
man was regular supervisor of the company , in vessels that 
arrive at Cochin Port Trust. Being supervisor on board 

7 . The workman was examined Ex s WW1. He would 
the workman had completed the entrusted work , according 

depose that he was working as Supervisor in the manage 
to the instructions of the compuny from time to time, 

mert establishment from August 1984 and his employment 
without fail . He may be rei 7stated in service with full 

was denied in March 1987. In the crows examination be 
backwages. 

world depose that he has received wages for 23 days for 

these period . The administratie officer 
3. The Management has aled counter aratement contend . 

in the manage 

ment company was examined as MW1 who would depose 
ing as follows : 

that K . C . Antony was engaged as casual supervisor on 
Sit. K . C , Antony was an employee of Cochin Dock 

trial basis after retirement in Cochin Dock Labour Board 
Labdür Board and be retired from service on 30 -6 - 84 . 

at the age of 60 and he w23 engaged for 23 days during 
After this retirement, he was engaged by the Management 

the entire period . Thereafter he was not engaged as his 
purely as a Casual Supervisor on trial basis . He attended 

performance was not satisfactory. Eventhough he was asked 

to improve his performance , he 
to the following four Vessels on the dates noted against 

conld not improve bis 

performance . In view of the fact that there is no satisfac 
each me 

tory evidence to prove that the workman has got uninterrup 
1, M . V ., Indian Prestige 30 -8 - 8413 , 9 -84 . .4 days ted and continous service of 240 days in a year and he was 

engaged only for 23 days only during the relevant period , 
2. M . V Indian Endurance 611 -841:4 -11- 84 .. 8 days 

he has not acquired the right of employment in the mariage 
3. M . V . Indian Endurance 27-4 -8514 -5-85 7 days 

ment company and he was engaged as a Casual Suprevisor. 

As it is found that his performance is not sotisfactory , he 
4 . M . V . Indian Explorer 24- 1 - 8628 - 1 - 86 4 days. was not engaged by the management and the d sengagement 
From the above it can be seen that the total viumber of of K . C . Antony in service cannot be termed as termination 
days Sri. K . C . Antony had reen engaged by the Manage of service or denial of employment. In these circumstarces . 
ment were 23 days , for the period 1984 - 86 . During the 

I find that there is so termination of employment or denial 
days he was thus engaged , his performance was not at all 

of employment to K , C . Antony and he was only a casual 
satisfactory . Eventhough he had been given chance of work supervisor who worked for only 23 days. In these circum 
for four ships, " there was no improvement and it was not 

ctances. I find that K C . Antony is not entitled to get any 
possible to continue to utilise his casual service . As hulle relief in this reference . 
casual Supervisor, he has als ) no rights to claim continuous 
emplovment He was employul purely on casual basis for 

8 In the result , an award is passed holding that there 
specific periods and for speciớic purpose . In view of the 

is no termination af samice of K C . Afyov . Sipaj vinor 
nature of work performed by Sri Antoiy , he is not a 

t s h trci frem 26 - 3 - 1987. 
workman within the meaning of the Industrial Disputes 
Act and the reference order is dad in law . The Manage Ernakulam , 
mert had not ferminated the services of Sri. K C Antony 

91 - 1992 
with . cffect from 26 - 3 - 87 Thorn was no termination of 
cervice , of Sri, K . C Antony He hd bien engaged purely 
as a casual Supervisor . His casual services ipso 

R RAVEENDRIN Presiding Officer 

facto 
anme to an end it is not correct to say that Sri. Anony 

Appendix 
had been feried employment: as Supervisor without any 
reason or natich 

Witness examined on the side of Management : 
He had not hapn engaged during the 
vear 1987 He was last engnged for the managemert 01 

AIWI- Sri P . K . Meron . 
28 _ 1- 26 ord thereafter he his not heen engaged . The 
chirping agency husimace haing a forvice - oriented business, 

Witness eramined on the side of workman ; 
porima importare is attached to the services extended by 

WWI- Shri K . C . Artony 
Anarcime to the Shinping Companies . Therefore , the 

* hihits mºrted on the side of Management . 
manomast cannot afford to compromise on the quality 
of the service to the princinles. The performarce of Sri. 

Fxt 411 _ Bill dated 10 -9 -84 R $ 452 85 submitted by 
Amhany- as a casa! Supervisor was ant at all satisfactory 

the workman . 
As a casual supervisor he cannot claim emplovment conti 
numirzly as a matter of right He is not entitled to 

Ext M2 - Bill dated 16 -11- 84 for Rs. 1776 80 cubmitted 

any 
relime in this reference 

by the Workman . 

777.641 
4 

Ext M3 - Bill dated 6 -5-85 for 

submitted 
Thing point that arise for consickeninn are whether the 
terminotint of pervice of Sri. K C , Antony. Supervisor with 

by the Workman . 
ettes i from : 26 - 3 -87 i instified , not what relief the work - Ext M4 Biudated 29 -1-86 for Rs. 484 . 17 subm tteet 
man is entitled to ? 

by the Workman . 
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